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<ABSTRACT>

A Study on the Legal Principles of Labor Dispute Resolution

— Focused on the Voluntary Settlement —

Inyeon, Bae®

The purpose of this paper is to find out the problems of the provisions on the
voluntary settlement of labor disputes in the guarantee of the effectiveness and

voluntariness on the labor law. The paper gives suggestions to improve the problems.

I. The Type of Labor Disputes and the Settlement System

Labor disputes can be assorted as individual or collective disputes between workers and
employer in labor relations. Also there can be classified into "rights disputes and interest
disputes". And the right disputes consist of statutory rights and contractual rights. We can
know that each country has various dispute settlement systems depending on the type of
labor disputes. The labor dispute settlement can be classified depending on the dispute
context and how to resolve. The methods other than trial particularly can be called as the
alternative dispute resolution (ADR). And the solution can be divided into the voluntary
method and compulsory method. Most voluntary methods can be said to belong to

alternative dispute resolution methods.

II. The Principles of the Voluntary Dispute Resolution

this paper researches the voluntary settlement system(the voluntary dispute resolution) of
labor disputes in other countries, setting up principles of the voluntary dispute resolution
of labor disputes and defining it's mean. I insist it requires 4 factors; resolving disputes,
alternatives to the judgement, voluntariness, the third party. The conciliation, mediation and
arbitration, the main means of the voluntary method, was defined as follows. The
conciliation is the simple process that third parties help the parties to the disputes to
resolve their own disputes before main procedure. Mediation is a more active and

independent process than conciliation that the impartial third parties or committees help the

* Major of Social Law Department of Law Graduate School of Dongguk University
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parties to the disputes to resolve them. Arbitration is initiated by agreement of the parties
and then the arbitrator's decision shall be binding on the parties. And this voluntary
resolution may have limitations in terms of people's right of access to courts and

guarantee of public rights.

IMl. The Individual Labor Dispute Resolution

The labor inspectors from the Minister of Employment and Labor, who is responsible
for the judicial process for violation of labor laws, resolve individual right disputes under
the name of administrative guidance. Their activities are similar to conciliation because the
labor inspectors, third party, help the parties to the disputes to agree their differences in
the course of the investigation of the incident. It is more desirable that the two functions
of the strict labor law enforcement and dispute resolution should be separated, operating
the resolution method of administrative guidance as independent agency from labor
inspectors in Minister of employment and labor like United Kingdom, United States and
Japan.

Conciliation provided in Labor Committee's decision procedures for the cases related to
unfair dismissal or unfair labor practice is the process to help the parties resolve their
disputes by Labor Committee. This procedure is akin to conciliation rather than mediation.
And 'the union and adjustment act' ruled that the effect of the Labor Committee's decision
is the effect of the judgment. But I think that the effect of the Labor Committee's
decision should be the effect of conciliation contract of Civil Law because it's effect does
not guarantees to access to judgement.

In addition, although the Supreme Court ruled that an employer's authority over human
resources such as salary upgrades missing, promotion missing, personnel evaluation,
accrued incentive does not belong to the Labor Committee’s on unfair dismissal, I think
there should be subject to the Labor Committee‘s decision and conciliation involving
dismiss and discharging

The Labor committee have authority both of mediation and arbitration in the course of
affirmative action process for irregular employees discrimination. And it's result has the
effect of conciliation of judgment by 'the union and adjustment act'. But I think it can be
a problem because it is impossible to authorize the administrative procedures, not the
judicial process, to have the effect of the conciliation of judgment and it may cause the

result of depriving the people of the right of access to courts. It is reasonable that



A AeA ol tigk Wejol date] / T 91

endowing the protocol for mediation with the same effect of conciliation contract in Civil
law or the method of appeal, and preventing Labor Committee's awards for irregular
employees discrimination from the appeal process as Labor Committee's awards for
collective disputes is also reasonable unless it is an abuse or illegality.

In the case of the resolving individual rights disputes such as delayed payment of wage
by the voluntary dispute resolution, I think that it will be limited by public laws and
people's right of access to courts. However, although the legal effect according to
established facts, claims contents, is impossible to be solved by the voluntary settlement,
the arguing facts and the facts not to be proved can be resolved by the voluntary
settlement. Therefore, introduction of the voluntary settlement for individual disputes can
also be considered later.

The crime, not be punished against the clearly expressed claim of the victim, introduced
in the Labor Standards Act has concern of weakening the function as a social law, Labor
Standards Act, which is prescribing the minimum standards of working conditions.
Although there are some parts under those criteria by the agreement between the parties,
claims for the remainder should be maintained by the laws. Thus, the crime, not be
punished against the clearly expressed claim of the victim, should be abolished or be
acknowledged with the condition of not only the expression against penalty but also the

full compensation of claim

IV. The Collective Labor Dispute Resolution

'The union and adjustment act' use the term ‘adjustment' as a super concept to
mediation and arbitration. I think that there is the risk to be established as a similar
concept of both mediation and arbitration and it is not appropriate for voluntariness in the
principle of voluntary disputes resolution because using the term ‘adjustment' has causal
meaning. Thus, I think that it is more desirable to use ‘disputes resolution procedure’ or
‘resolution procedure’ instead of “adjustment”.

Not only working conditions but also the individual employee or union member details
should be included to the subject of mediation and arbitration. Including the union’s right
to the subject of mediation and arbitration is desirable in the view of the system of 'the
Union and Adjustment Act'. Also, it is advisable to include rights disputes to the subject
of mediation and arbitration by considering the structure of the dispute and the function of

disputes resolution of the Labor Committee. Therefore, I think that the term of labor
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disputes needed to be revised to the claims on discrepancies in labor relations from the
claims on discrepancies in the determination of the working conditions.

In 'the Union and adjustment Act', the Labor Committee’s main method of mediation is
presenting the settlement proposal. The method of mediation can stipulate; the parties to
the disputes can make decisions, the Mediation Committee may make decisions in a
variety of ways and present the settlement proposal when the parties request and the
mediation way by e-mail, telephone or internet if it is needed. Then the expected
mediation result is the successes, failures, rejection, take the successes and failures,
dismissal, withdrawal, recommendations by the parties’ request, arbitration agreement, etc.

Arbitration is similar to the trial because it binds the parties. So, the range of
arbitration should be interpreted strictly. The subjects without request or about abstract
subjects (for example, the entire collective bargaining agreements) should be identified as
the arbitration by the abuse. Especially, the arbitration procedures should guarantee the
opportunity to plead and present evidence of the parties.

It is at risk of damage party's voluntariness that giving the effect of the arbitration to
the presented views on the collective bargaining agreement by Labor committee and its
applicability is very a little. Thus, I think that we would abolish this system or reshuftle
thoroughly into detailed right disputes resolution system and operate on mediation basis not
arbitration.

Finally, The private mediation or arbitration is most desirable ways to settle the
disputes, but the rules are very defensive. Especially, the private mediator and arbitrator
should be recognized as a main disputes' subject. So the rule is revised necessary that
make the private mediators or the private arbitrators notify the Labor Committee of the
parties to the disputes and the issues. In addition, cooperative relationship and reporting
matters after the procedures are also considerable. I think that it is desirable to use
actively the private mediation or arbitration system by government, not left just to the

private sector.
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o] dAs) s19S W HIFHE 53 AT Bt A e WPt A
Highs 3 AR EAA oIt Jeu IuTlS tIoR she AR EEHIA e 2E

oA 3R WA 2 5 ERNGe) ASRIHBANE gt BYEE A

|

@ AFRYo] o g3k Y Bl fele “rire] RSl
SISl Y7tslo] SITol 3R HHRE AR
S5 BYTE WA HE Yol
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stodm ARSI o RRE AAR A|E HITEER Slal Utk ERE ARREES A
e A 7AYE Alelell AREA R e EisE o, e Aol w2t
AT Ateloll Y3 4kl itk ol2ilt dxolA A ARREAHAA 9] 712E
olf= Qo] et ARl FH ) AFE0|
Tohs A& welH, o] el e oA SIS S5 Zle HoR o] ‘R
gel AEl7h Ajshs 714 AdFEAIRE oF 344 o
A7t Auishs 714 A = 2 4 St

b) AR, WA= daa5e] Adolgial she AE9PLS F2 dugds Bl B
sl glom, ojZle] MEAREH, 0] Hee] ee ol8std ABRAS Yshk= olf T
sholth 2t HIE MR, 0] HYe| Yes ol8Rithal EXEHE o= T=Ae| A
Aot MAEEH, o FHe ] AT shdel el Esith webA A
ool TEA A vAE AdEs HILZ ZIeel JsiMTE oiel, S A¥rEe At
SHLoR yefshs Held A¥EAFH FISE olF Ak dE =9 A dlle

2 ks mEEel ot 50| A - BA= A A ARHME =i, o

735 TEAR Agodaols AW olde] FEdEe VIeLr dowA I AReE
of A&7 HAe SolskAl ALY = 9= Zolnk wEbM "R, BAC oM ~5H
A2 7Vse she ARG FAF - Aol - 5wl o AgAdEos AR B
Aol 542 wiEel ApAADE o ofsf A Aoy TR, WA LA
o7 VI AFEALE ek Vg AL o] A BT A8HTh AP E
AFAHZE B TS Aslu 7t =71 fsids FEl Asirh cARde] Aol ofRt JEXP
of K- AW - Al - Aol sidsteiol ok AR, BAVE 71 AAAlL] 2
gpoll 71xste] AFARTe] TS TS Asliehs WAl EA7IE AL, T4t
ARG, WA Sl TARSAL B ol SEWAIE EACA vk Zlolth mEtA
FAAEER, 0 71 AskEAe deP s, AR AR AHEARIEe] 2Rk e
e 87sks AR S5, =4 T=Ake] ARek A Alele] ARl A4 5
o] 838 5T 2L 879 P AAEIFHE AEIRC iRl RithE = olsid
Holls MR, BAE 719 AdaAe] deprt A8EA Aok "R R, BA1 0
71974 QA deEf = BaEdee V1R sk fFdEe - Al - A5l Sl
Ao|A A EPFFAAL Abolel] HPHrEe AestE AT o84 7Izrh "o AR
YA AR EA Y] A Al AAEIR FHFE FHEs] deel, AR
o] A3A HYPo Ao EAY AHREFA s FHoE AAEIR e Rithgoi=A

>
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o A= ZHet)h & IATZATL AARAFAS FHT AAL 2] deMe ARED
Aol Aol AAt HEE MAAREE, AR Fld4 QA e E Fes
Atk ARRANUA} AHRPR GRS o)a)akr] o3, ARG oo g
AGAEE S8 AARFRZS A5 G "ok

AARGE A EE A B8 VNS B AYTIE BER Ao Reeha,

o -
HYEE2 AR AdsFol wet a7t Ho, AAEABA] JA ok dAZ=A
2 FRUAR 0 "ok cddow AA RyPowAe] AAndd AL 2y ok

AAEge] A B GAbE AEgeleks Swod HET W AR ARy
5 a4} ol EARAAY, 7loldE ARG AgA B olek: FNAAE
YRR 47iAe) o] Fasle] AsETA ATk A HEF vge] AT AR
BA, B4 TR Ala o) QA B BA, A8 REFs) Aod 998 8 4
A, A waEFoel] el ARiFel LAl B BAl SomA o5 TAEA B
A, & A ARk DA AR} Yok

2) BEFOIR &) A A g

(a) A RFFo ol 2Q5E vlgo] B EAE AdAs ol gk "AReAE B0 F
&3 BrREe] Al k. AR A BAShs RPAAE ARETe ARIESel RSt
of WA= ol W A A EE AR A, =AY NS R 918 1Y
Abarel] 3R] ollsit) o]9} o] AR F ] BEAT WYrt AT ARIEEA 99
| == A, AT %V—M &3l 3] I Ap=(the best loss avoider) AFRFERE 343 Tl
FFTe RAA]e] AR sk Al A7 Har Sl
(b) ol2fgt FdASQlel] g o]2d ZAw AFAYAE - BAFAYA - A1AYAE - FAF

HAYE Tol flems  AbAjEAdel R

>~ 2

2

e uER AsdNe gAY

o

uksd

) [LOE—BR, TS SHIE ORI, AR, 2002, p. 18.

44 fEREEMARS ALY AFAP) o|2RE HAshs Edllo tigte] Aod Y-S Hof drh= o]
2oltt. & AFEE9 BYA A Ad FooF-E BIsiEe Aotk MEEEHRS 222
=5Es XIHHULE’H A7 olde] AGA Al 2 ollA LA £A=E vlgs] FLHoof
b= Haloltt FREMNRS 2 AA Sl 2ste] £ale] d1e HAAZ] A 22 7E A2
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(Gefahrdungshaftung)45) FUHA T2l AAAMY(strict liability)?03} HlWE 4= Y= /MdozA, F
FadARlel ek s F APAULY RANELE wE A Pyzet Bt

O] Erique profess ionnel) 2 &2 HH3Io] AR HAFAQIe] Z1EAe7t HAUTk o]XH
HEARde] EAE ARFAE s WHES ARESHA] olUstal ARIFTHS dPde® k)
HAWAE 753k Jth4) J¥0H r18R8 g 2 AgAE| g ] R Fol &
St HE oI5« rrgagsed ol sith A3RNA “HPARPe S vlgol| F38p7] Hshd
BA7IRIAERE HPRE A7 3es 4351 ARQIFIA RIRE FHI=Es & AS
PAREAL RFAQ) el 2AHS) iAol & 4 S Holth

(©) o]2fgk WHolA BATeks F2lo] BPAR] &) e «FAEe] Aol o3 F
Y9 BEths AR AdiAQle] A=d f¥o] Hi, HIPme] W= I A
T 2lo] k. TA] Tate] ARITE T AR v ARIIA] A8 Asiel tisix=

br

M

&35 udet ok dithe Asllolth. RSy ATEMRS EE VeliAtet FafiAtolAl FA1H A
of wet Pl EFAIACE it Aafiolth. Mg e A, =T (A3, p. 381; &
w2, THAAEL, pp. 463~467; ZVE, “ARFY] WA AAH ARFA”, p. 607; &31F,
“ASNRAGT A, pp. 110~111; o=, "AIAANRAFEAM,, pp. 18~19; o=, “AHAEF
wolol el Bk A7, pp. 25~29 F=

45 fabgE H(Gefdhrdungshaftung) ol S5X83] A8 AoV E2E 9 - Efste AVF 2 984
S ZRE] B EE Ui Ul FRIEY] Rl Bekal widslior & AdS T
gt EhEE L] lolAe] AF e MEREAEA, AA AT &8 DAl I P9 &5

EAZ &Aolgt & 4 du, EA ST AL, BEF e @502 A% £E7F 2T uo

FHoz Y} AHoT FUgt AFAE zYSHA vk Holtk(Oftinger, Schweizerisches
Haftpflichtrecht, 1. Bd., AT. 4. Aufl, 1975, S.20f); 2 &H), “J P2 Yol M) A& Y~ T
kel Al1F, 1993.8, p. 428 =

46) wl=ro] BHaPQlo] F3l §519~524 Restatement of the law of Torts(general principle) =, 53]
A5202E EhEEEC] B3 GRbs FE80s gste] viAAAESl e PR lske] A
E3fo tiEixe 1 PR 2 ESle] WAE st ofbFE] FYE VISR stuEtE uidE A
A& AEE 83t Uk HIAGA A8 P9 A 71ES 0159 AP ER(existence
of a high degree of risk), @4ZFg <=3'&A 754d(likelihood that the harm results from it will
be great), QFEX Fo Tl o3t FA|H BI/Fs(inability to eliminate the risk by the
exercise of reasonable care), @WYWHZ] FsYo] o) 3Tk o} FH(extent to which the
activity is not a matter of common usage), ©F42] F-Z 3 d(inappropriatness of the activity to
the place where it is carried on), ® B W7} ALEZ] 710l HIF] Y53 IA] ol T A
(extent to which its value to community is outweighed by its dangerous attributes) 5 67}4]2] &
Qlolth AL, “dAANY”, TAMEEA, #3255, F=APHBAES], 1988.1, p. 118).

4 HA BEE ENIEE, “PAREIEORS, THTEREE B eREE 024G, DAL EiREEEE,
Ett, 2001, p. 3ff; A48, TRARS RAHE, [A48], HEAL 2000, p. 278: ARAE 2
“HAAE HRAARE A e A2 B AR REstelof e A RAFAUS BPFo2A
olgigittal sh= ¥F9] AYRFZH A4 viFd Zolzta

48) HA B ROKHIRER, <& SR & IRERSE O - 2Rk, Tl - K& & KRS 5748, BRI
B, R, 2001, p. S5.

rr Lo
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ATl 205 HlEL BARDA okl e, ols ARIFIL 2easle] Wi @
AR AQFRAL] B SR B0 BeelA B Asd Aol 3 Aojth4y)

(3) T Al o] AaA B

a) AEA] T Al AIiA B s AR B0 AR BAR
Aot AdAS e ARSAE e 224 JIANY] oAR ASE 2Yshe 20S WEska
A7 wioll AREFe] AAALE o) ZRAA A 7Sl WA B ARRdAds0el2t
AT g Sk WA ZEAE ZEA ) 7| Z2ste] AREARe] AR H TEEAL s F

Lol oste] AsizE A A-eolls, AhdAs] A dle] He ARE el &
3 Aoz RE olde i fFEe Bk ARl s ARAPE I e Feske A
o] AkEZ ol FA|RITESD

(b) o]e} - WA Z2A] g ol "I A= dFH=
Hol Aol ARG Asz AnE). of7|olAe] AR Asly = “dFoll WAska -
A == Gl 8 Fista e AFe] 4= dst] FAlskE S 23 TR
Aslse Aot 48 S Atolell dAT JAFAFAIE o= o, LT olHd s
A1 ek jit) o3 TRrIds e “Z2AIE Bo= st ddshke A
Aroltt. 2 4 ol "AF7INEsS AR feiAe 8ol “del ZE=A kA
o & AL o= A BT 2" aE It oAS ALY TdFrasolet
sk, o2’ TAFrEAS “IEALE ZERAI Zxst] ATl Aol s
FHE 771 BANErela, EAke] FAIER] A A9l S AREY UiA] e
FEE 7HI7Ie Aol ofdn. A= TAFFRAsol TR0l 2 ol FaL Sl Y

rlr

49) RS <Al tigk BAgHE-e dEHom ZgAYe] dFodA ARgAlA Bl&-& FEbEie

gtom, AYRYAE HF IT| mEARYY, Bhe] TR =510 Asnge B
o3, HEFE ANRTYAL AFT SUo| ANRIYANE BV 7o) AITAAE
A7} R, Al dE BAe AQFE GuERe] QA R o] okt

SERAG] FARE B WA Al 71Este] BAS A]relgty GRS, A5 SHHE
DHIZE,, pp. 91-92 Fx).

50) 712 “fsﬂfsg ZA BAA =] x4 HA /K-]7:1” =y =3 qu(E}Oﬁxl HkA}S
1%.‘%5—@) LAY, 1985, p. 332; HHAIY, “APWHEHTXHOH gk JFAATHE HZ, =58
AEA R AGAE G 7 E =), BFEAN 1983, pp. 432-433; FEHEA, “REEOR
B, TERE) N ERE R, EACERE, 1985, p. 3; RIFEEE, & SMEERR, TSk IEARRIE
(P, (BHEXEGEB R e EE), MELSIFFENT, 1974, p. 585.

S HA B3 VaRME AR, “SKBSEROLR LB KR, p. 203: PUR-S o9} o] FARgAle] AR
A o] Al o] ‘®BAAAY T @AY D FHAYY ] A A=k ok
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TP (AT AR BE)Ee] Btk T el TR0l glom ¢
AN E RS ohsHT TRl Urlehs Bas] T4, e A
& ohrk oAt YRE /158900 sol AR A B TR AolHl Wl o
Mz A S mael el 54 ohl Wtk 19} e AE BAThdel g
e Ao oE A8 R olde] wab] Motk YHAE AT Aol
S e TS 2RAe] <TQiRake] Aol HE 4 Srolehs Yo 74
T8 Az A, DEA BAFL Y GRS DEA] 4 Sl Aolel BBHY 47
Stk QAT B gPABAL] FFol BB FHO B A, “TUTY A
29 A BETEE YUSE

© X

ol
o
olr

R

W BT A S04 2 AP
(@) A Bl AT 94 8 AR Al B el tie oA =

t Bgolehs A RN el 1 /A T gtk rEEs1EN, ) AR ¢

AABEN, ) ARG DALY FRYOZA AAAA FAURGAYS P
e YTl Fustel GaE e oR A) - Basel Sk F ARl s1st

H

|

Al

= A3 VRe BARITRE TARgAl BARQ) o] EA ufjid] o]F w=Eg 7d7ohﬂ_f§ - IRIAE
S ABIEPFART £ FFY RS ATt gow, Aat AAE Sl AR R
o] AR RAAA T et ZARASG Foll = thiEe] ITlelA ThE ARS| R g
Hjgte] AR AFAL Fejdo]l FAHAL ks ol dut ARB|RFo] xRS tidow
‘=R It AR, S oiAsial Z3HAQ ARG e itk 91 e A"
ojdell T&EH e TR AAET LS AAAATY AL - 3AHT BYS FHow FI

o
Aol oft vAZEALe] A ESfHEE FetEA, o Res Efde] Hefl o

3 el Fu3 Ads wiAlshy] ffsl BE - g BATIES st EHAA & b
ol 711%th

(b) A EYLS AATZAe] AFES) Q] A 5H] 5 8T teiM= eEslE HAlst
A, IHRES T @14 dease] e deide FdFRA dAT=A 2Rl A

FEHE AFoe TAT NS BAsta v 283 A7H dEase] e st

)
t galFelol teAE s A8 Agdtel WL Al dENE ArIFERe @

52) BA B VERHE—RR, <& RBSEROAR & 55 RE, p. 203.
$3) HA B ENIEE, “SFEEHCROBED, p. 24: BFS E3] A o] AR REYAS X835 =
Ay} TP~ 52 G2 E31 YTk
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A Em A e 1S Slal Asia oldel
7o Qs WAL gl ol

© meb el AN ASugEels BRIt 984 AL Sdd) X
T HA BlE 0 RE gt A9 Asdstus B
BTl WS ASWHOZ s B Hol ek TI ARG A5
Aol el sl ARSHA ohShe AL ZEAZ A Y
URRE RPN IR P93} o), Fele] YFE AL AFY
AYBAS] PEE Hlstad she FEA0 Y AT
hgAL BN, S SEstEE SHe otk
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(5) AF&AFe] Eefjul Al Q] wH A

(@) ARgALe] Eafui el HAle TAREA Bl o] 5, & SRS Hele #ud
EAlolth. ofFHPoZA 0] AR RFHL A (Zwang) S B A (Sicherung); ©] W FHE= G
A MYAE A= AEA 71EAY ZEAY] AEAS B ABIE 7R
do| H3 A - FESH Hu=g, ZEHoz T, el 7]E-UFE(Grundrechtskollision) Al
E WEsta ok 71EAFTECIH 5o VBEAFTAE AR ste] dRH R Zvtel tist
of 718EE FAhs A9E Wohs AoE2A, =7t 3dHo]l HAY 7EdS BIsEe
o= 7ML ol¢} Y= AL 7EAS Adele AE ongith

(b) =7PF AR RG-S Foted AAZEAe] AEAS B ARIFE stg AR

YRS A RIS sol A WA ARtk DEAe] AEAT AT A
ol /BRFE BAVE BB S AARYR PRk THY AW, HYE WER
BAG A%, FAE O0R £e4F0) oAtk A St AYFE REEA 4IE A

49 HEgoo] AYshe HPFole o] sl met Aol Mitol mAA| FeteE s
Aol AARL, 23]z diolfo] HaFoo] XA o= dATEARe] ABHA ) Yok, 3
BHogE HIFY AFAHE Al - 3 ke 98-S st o

55) HA B SARIEE, "5 0EHRE L IRERHE- R - 7 7 > Ak & OHEANEZE,, B AEATIE, 1984, p.
235ft.

56 HA B RIFEER, 9 SMEEEDOENNER, TBINGEERE, 8128, a5 WHIENT, 1983,
p. 285 (RIS “=ARIFHIF HAEAE ARHSA ofYsle AL dATEAY] =EUAEES
&dtte Ae Astaa sk SHol dvra A A3



156

Ao 7E7L st ZEARs Rgoel A AL 77 ST of2i’k ZA)
aidstr] flal Al z8ke] e (praktische Konkordanz)57)°ﬂ wa} AFdZEe] Lauiakd
ds BAlst, ZEAY] S ATE AdsHE, oAl AT A 7RI STtska
ZEARS] AL THX7E sl "ok S sl dAqle] HAIE wizlE AREARe] AlikEat
cEARe] AEHe] BF BAA Hgo] IEHA] oflstA, Zzte] 7| EHA a=o] HA
o] Jgejol] o]ZA Hrhsy) old wmEt YHARE TAHIEEY, AoE Al FelA] AR A
o] WAL, &= AelA W ZIek HFol o3t EsfuidAcle] |AE, A3elA AR
A MAE A7 fAska ok MBRAY, ARz AEF A A4 TEE=rE
2 AR7xOl ofsl ARG el gAY, ARG HEERAS FSRABWAE
ANz 742 AR F8E F=2 oA HH, old Fxe AFHoE AR oF
Sk e} mAate] FEHR Ao YR AdE

mlm r>

4. AEA

(@) AR e] BA2 IR Asly o] A% - 343 2oy Ane §& =240t 1 7t
o] AR e AgR ety & = ok MR, Az dFE s FAIS
ARG, A5zl T AHnEhe JBEEAE AAskaL, A3TxAAE 1Y
Al BGs& AT AEESS ANEA SeH, AN 2FF - FAFA - A
cEEY 5 4 EdEele] SRER TAREe] AHE ddste] BadFoE AEst
= 8kl glok 2Ear “Ald - AR BAToAe] TRAL S el tieske Tid o=
PR, 0] EHBAAY e AF-EoIFAY bz ooy o] IHAQ)S T
o2 st ‘BASIIthE =8 EAT A=A, "IEVIEH, O AR 22
A AEE Zte B E Rty <K - 3R BATAAe] A2 IR ) I
I O GREFA N vFo] A W, AAZTEZAS] AFRSE fJal] [KfihE Hxjol| o]t
dEE A Refissui st r2Erel e AR el wiste] Hop AlrsiAl BAgRE
= orlE zhs o= M & Utk “A& - 3T Bl 3 olgke Mde
HAgodeol] gk Hde F82 7ExadS viAlskal B S AuHog HYstelv=
oulE AU ot TEjste] RPN, AR E BHEFe] HrIEe HudEeR

ot
on
&

rir

||
o

b o
2

3

L
1 [¢]

57 Hesse, K., Grundziige des Verfassungsrechts der Bundesrepublik Deutsschland, 18. Aufl,,
Heidelberg 1991, Rdnr. 72.; AFA, TAHLE,, HEAL 2002, p. 325.

58) e, AR Y] JEF 715 AFAAARY HEAES AR, TeFHE, A22E, 3
=5 5H8E], 2006.6., pp. 315-320, F=
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TAZET A HEFole] AL - HolskE Fa) wAEd] td Wl Fud 71
Aere AT,

) olsh o] rauEE,Cl WA TzE A B o, Auye c2aae] el
Aol @ ZeAe] Rab- A - Ae] - A 5o e dEase] ga wE A o)
al vl Ealle] FRAAQle ARlge] BpdAglow MFsle] v fally me T
22,0 AT 98 WAasEse] ofalx o, ARHE REFAE £
a A4l B wAteke TaE AAEe) itk dgslel rbREn, e nEgel
olgk TAMEA mARAQ)e] Shoke WE AWS BOE (AREE, R nyEes Wy
ARIPAR 1= Floi Ao} TPRA A, B WA AABWAR s 104 i
A o) Az Q)Y WEEA Bk (ARG, DA JoiAe) ATpde] Pl T
Aczae] BEAT ol o AT A5aE Bal A A FAH A
P52 FAT 5 Y= HEFA} AFHE W, wgRd 42T IWHY HYFAY} A
Fee A 5o Aol itk ww, WFUATe] A wel nEFs] A5Zo) ARHE
wEsEa e Al tElE A REF} AFHE 5o BA
@5 ua:-zsm ek olol wWetk PEAe ol EAE A sl sI6A AstaAe)
A B gFslo] AaSAsl WHA, DaEAe] HHFINS 2ATOLN AT UTeIo|
ASEL Zaal] 9% FASS vlse 5 AAREN, DA Ao HEA Qe el
Hgol NxH ok

{0

a) A RHH, o] 3 At 1963.11.5. AHHEE A438z) A|IFo|A “o] HS T
A}ﬁli%cﬂ] et g ol st AAASNEAH A1t ngAsrole dthS FFOEA o
2Ae) el AslE AlEstal sl HAA%s HH 0% IrpEal she] AR RAANY
o) AT TAREIEAC A3 ME 0l T oo 1970.12.31. Al AU ECEE A2715)
& AR, ANES <ol W TAERA AR WEH TPRIIEH, O 2ste] A
SIEAE DAY eIt mdAgolet dohe BFoRH ZEAR AFE ASE AlEska st
Al BAgskaL o] Abjdell Bagh Alde AAshs Zle HHoR Idtpeta /ST o= T

ol
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AR o] TARS HA] #3E WE, % 5
271,30 WAA AQRAHA AAS FIeka, FA %)
st ARAEFAEES A - 29T F Jde HE ZAE RS Folgla & 4 ok
1976.12.22. 33} AAHERE A0125)S MHIREN, AES <o) W A RdRE
AFelst <m@Agt ol dthS kel =AY YFE AeE Al&skal 3 BAdEtaL
olo] ot RAANAES HA] - FFFOoEN ZEA B 7|Hghs FHog drpetal J)
Aot AR, S GRPHQ TARS|EA e HE Y AW TEEI|EH, =R E
HElFro 2 MR o] S48 AR/ o249 JES Fosiih

(b) 1986.5.9. A8zt /NAHEMNE A3s185)S A1 “HIAES HA| - LFFo=2HE
“HPAES HA] - &FatH, Asidd 7ek 222k BEXEs oS A}?jg PFownrw
MAsEA, 71&e] ARG BAAEY] X FFARE ol9fol Asfiald R 7EF Z2Ak
EAZZA1%19] 49 FUHATE 1999.12.31. A8t WAHEEE A61005)S AR HY,
ANZE “o] P2 AFASNRAGR A clet m@Agolet dthe k] TEARe] F3AIE)
£ A&t FAsH 1S, AsiEEAte] A 2 ARBEAS X8 f18te] old F
83 HPAES A - 2Fshy Asfo 78 2229 EASIE AT Ae dFe=w
A ZEA Boof oluiAgRE BXoR R it Al o]=21 Qlth o] sigel w
2t AsiZEALY] A ARRE Fxlo] AR IEARIS] Gl F7HE Ak

1o
ry
B
2
R

(a) AR, o] AA3 AEsted 1963.11.5. AFHEE A4385)S A2 A1FS “A)9
A1gke] Aol o3 RIFgAe "ZEVIEH, A78E WA Agoxet g2z WA A4
89 ARG AHTE AR wo] AFRith et st ARES “dAFHE 9%
R ZEARPE 3“711/\1 T 2ds AYstox Fod s Ayo] AXFHA| ofsh=
A= wol] ol& AFdh et stk o] #AL AR
iﬂ%ﬂ,ﬂ,pﬂ ek Adreg ozl Wi AAE B¥Is] A "EEVEHA
< T8 AR B FF AR
Aol Be Aol AoHo] wAIE kA A7) wiell, 1970.12.31. A1zt A
Anniz)es AZE AFS A9Z Aoz ZFAZgshus “xgke] 4ol 2
JUNFAE AFthE TEE7|FEH, A78F A Agoxet A2z L Ag3=xel F
N ARZE BAEE wfeol] BREgoE Be Rhelst sgaare ache] AT ot
AP eta sth S, FEEr|EH Y] AR AR B wjo] B S
£ AFSER SIAY 7129 dHEHEE fAleHAA, ARIRFEFgaAe] Ao ofs) B
AFE AF== MASIAUTE o]ojA 1999.12.31. A182} /HAHEEE A61005)S A38ZE
S Ngsted Feel « rZEIEH, o #AE AT BT worE, “AlEe] A
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shroz wus QiFstelok she e ok, AN ASS P ) sk By Aol
AYATBAL ok FHEE Bl 1 4Fo] drkn Bolo} s, =3 Hae) HA
42l 287} R Tzl ZlEdge] Hre) wE Fo| Usle] Hof A =

0

oloz FAs osE wol 1 giFe] Sl Agol EFHE lolu, T} Aol
Aspele] fiE REPTI0] ofle Pa) Al AR ANEAL T1Eow Bk}
ofof @t Uolrh el ulge] F43le] Ajsh] Zeket Aweln Bl 1= st
Aol ol $13o] e Aol AAA aglo] AW Ao W Agole HZ o)
of el Aol Qiole] WYtk B BEa Aol melux ofUske @ R wwe} Al
AZ gQlow AR Row FAFel AWAT welo] FABHTY 2010, 1. 28. A

200955794 B4 )03 st FAIIAL AFUT
Uut B el M QAFIART A=A
- 71Z2AE - 7|EAY o APgo] Qlo] &Efdo] SujE Afele ol EWHIIA]

Ag A2 BT e BT

2 R
=
ox
2
ek
rlo
o
ox
ok
. 2
=)
i)
D
2
X
X

juisd

9. 7]e} 8ofol st

570 AT, 3FaE, ZloIel HFF Aol oAyt

f&l@ |52 (acceptance or assumption of the risk)e] $ufitoleh AREA oAl Folo]F {julo]
AN siEfEte AAZEALE FE UA F Al tisted mlE] st Ae T
sk ARgAE Sl AA o

> AREALAl FoJ o7 finte] AT sitEte IAZEZAL s dAl T APl o
st wlg] Fo3t woll= EafuldS BT fivke Mol 71%3E otk

(o] S A Fethe AL oM7E FAolnh.

H[AJEf(common employment)2] Fifreolst IsiR} 71lALet AFRAE o] 3= HH
= 538K ellow servant)®] Al Q= 7-poles FE5I)-8A] Pl ofsiA U2 A
ol tetod= AHgAR= HAEH:

> A} 7peiAtet AFEAE o] = AL S FEy8&AKfellow servant)e] Ao
AT Aol F5I8Ae] PFefol] oA %‘% Zﬂsﬂoﬂ tisted= AREAE ARET= WY
of 7]&3% otk

(o] HAHT= AL oAzt

FFHLE ) (contributory negligence)?] Hifolst 2P FolE sHirElH As)e] WS
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A 5 ARG A FOAF 54 opIshaly] WBA WA Ao o) AL TSR
Aolms, AHgtel sl Al #U% Al & 4 gick

> Ao Slabel Flelst slaiAie Aol Bl Flalixte] Bl Hisel HuE 4
Sol= shslatel BHAS) AL FFY 4 girks Welol F)xe g,

(Zlefshdol e Mol €3} thHls: Welolm, guo] Aol @ 4 glrk= Ze of
Aysteh






[A125A0]

AL R EAI RS ANAZA

EREaE S

A A
A2 =7 LGRAA LY o|&F 1z
A3 w178 FRF ] FauE
A4 mJIA7| 8GR AN T8 41 dSs FU39%

Bt
A5z @Yy o] st
Aod A=

At AE
A AT 54

TEveleE oEr]ee] IEE IS FErHY A e SARE(1.23%W)DE Qs <l
FaHEsr 43 [ = kA ok 654 o] =R At 20009lE 7.2%9
gate] olm] w3 AR E AR AEjoln, 2011'd FAE 11.4%2] HlE&S Holx itk
olF T wWE £xE Zyisle] 2017d0E 143%E 1BHARBE Yk, 2026\ 3=
20.8%7F W HAB|E YA 2 ogolth2)3)

o
_E

* HBIRERM KERRT TRERRY

D 2010 AA $Eluele] E4H8-e 1.23%H 2 OECD=7} SolA 71 B £3& Hola Utk
A, 20108 SHSAE Zé) 2010).
2) UNAIA = 6541 o] wRlo] AA| ol xx|sh= Bl&o] 7% o4l AEIE 13 3ALS|(Aging

Socity), 14%°]7¢] A}ﬂ% BHALS](Aged Socity), 20% o] ARElE ZI1FALS](Super-Aged
Socity) 2 g3k U

3 fEuete] A a4 THALS| R olsfo] By} 17 408 Ao® HUE il e vt
S IR 1159, P52 72, I 461d 12jal st S5 WEvs dEAAE 24'd0]
AHHEAA, BEAJATFAL, 2010 ; S8 FHAS R JATFEAAT A, [RJATSAAEH,, 2010
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olyet A% sl WML A - FF 5 =908 o T dgTe] ol Al
FRGE QT sh= =R IV Ut =RI1TE] Tk Ak AR
= o] a7 3dh= ARSI AuIRl Ar]adel tig a5t
A Hlgo] ZUEE o]ozith :R1ES] AW T oln EYHd EAS JHAIL o]
A $53 57] Wil =RlegRs= AriHo] 2 ol flokd aEla 5] st
v FUAZERG AA= A4 715 Zdsta Utk SRR I ] LRG w3
SHE] A=Y FTIEolE AR, 20009 WA F XEHlE 132 1,4109 HellA 2010
ol 43% 6,570 YO= OF 232% F7Ie WHA, Rlojgn]e] AR FUISolE AuEH
20001 2% 2,8939] AollA 2010 132 7,8479] Qo= oF 502% /1SS & 4 ULk
g, fElvele 7 fraEskE Qlete] =014 Aoy AWo] e =9 7HEA
A 71EES] HSE womA A our|delA et X8E W Zo] 7P o] Rl
Frg7dolehs 92 At wdstEo] JATh sAIRE AriEsiel o] AEE F
7t & ARBlTES] Wiste} old wE V1A= Wishe TPOA 718 tid ool T
o AE =HuUla ok E=F =3l FHEAE BAHCER HEd FEE 7eAT)7]
ol F53te] 45, Alth 1t ZAEE oplshH, ol& Qlete 7PgESIY] AUS AlFStar
O volrt 715eAl 5 OhE ARIEAIY] EA a]lo] Har 9Jthe)
AollA AFe v} o] QIFte] 1Fs], wRIFHH| FTE ARSIFERe] Wl o o]f=E
st =17 QA= do

o
gﬂ
2
o
b
L
s
e
L
i
‘;Jo :
5

-

=3

o

=qe] gasdo] AZIHATE ool Fle] A= A 2001 8Y
159 SR eRAAEe] £Ug @walrldl ol2ga, 20053 7URE 2008 68 74 oF

3 APHAKYS SRR =N AT e R el V1ES nfES Y a8d F 20073 4
2 29 "R QRTH Hote] =55 Fysle] 2008 7EEFE WA AL s

wE o] Wel Agow w9l by - Ar)e BAE ASlY dvidlelel meh grs
A FEOR ASE w29 ARE EYst] koo RFAY AP =R
3 1 4ol Ropae dolFoss I del W Y, AN S, 3
BAs A 8 AGA BHSE Adis slck ST AdelA AF B4 4ade] A

Y, Q7| 2GR FA =] Bt Bek A7, YFheta thekl HARSRR =, 2008, 1

5 FAH, 2011 Gl NS, FAH, 2012, 2629 FL
60) o)A, “AAT|RUdRY A wE °*J%°—“‘.A] RlaekAula Jide] #sE A, &4
et WARERS =R 2011, 2.
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d AEE I d7deR 3t

B =2 T 6FeR A o I W8S vt 2ok

AeM= A7 23} A7-9] W) 5l Wl #ste] 7)sstaat ik

A7l Me =17 L GRAA RS o]8F nF - wRr|edkrAge] e tis) A
Estara} it

A3eNMs @Y feuete] =7I8dR E Axel tid Faulg]l A, Fl,
ALAA, Ade FHez duE 5 JY A=e 2Ade AEstaa ok

Aagolrs FEluet ARRAZAIRS] ZEgzol] tell AvE, EQRT|adETEY o
E 4By ae] ¥4 T FUdARE S AA e A=

A5 M ol A WeS Ediz 3 fEugte] R0 edily Al=dd tigk

MRS E&3t a2} o)

Aoz she wad PHES WS
2 =710 URT Ame] ) =05 Qi BAR, ASI=R, gEA =RARG P
Fgol A WaASRe B, Jeln ReHos EAHS FANEE olg3dh of Il

$elo] BHE AEs] A MR PHS g

SEuzte] Ql7ES OECD =7kllA #H7} gle A== e ¥Hsls Holx o o
B <& 2-1>04 RoF= mie} o] HARITFIA 654 o] kRIQIT7 AX|she HlEE
19800l 3.8%°A 1990l 5.1% A= H@sPt vl 4435 &= AARE 2000
%S FOIAAL 2010 F00= 11%=2 F453] k9152 BlSo] Sisal Stk

1980 dth71A] 7154 8e FoliA AEthe ASZ s AHsiGAE, APRER] AE4o
O] FARAHA F4hgo] AEHH o T ThAste, FASAHE(total fertility rate)©] °F 27} Eojok
AT} K o7 ARG, 4R 200019 S0l A2 19 ZIHA] HolAA A
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ol2]3k e ZAM8-S AT Ao] Zyle} A ojo] kA= ZtE <lE) AL A&E 1

S5AH10A4 20053 75HIZ FA3%] F7FsIEoH, FSols wEA F

<3k 2-1> 654 o =11 F0]

1980 | 1990 | 2000 | 2010 | 2020 | 2030 | 2040 | 2050 [ 2060

) | 38,124 | 42,869 | 47,008 | 49,410 | 51,435 | 52,160 | 51,091 | 48,121 | 43,959
654 ©1Z(AE) | 1456 | 2,195 | 3395 | 5452 | 8,084 | 12,691 | 16,501 | 17,991 | 17,622
T4 H1(%)10) 3.8 5.1 72| 10| 157| 243 323 374 401

== - BAA, AdT5A:2010F ~2060, 2011, 12

olgfgt =] £ 39 O AU Huds W oS FEYAA JEra Qlth
Zg2T) 654 ol Q191 HlFo] 186410l 7%l =T AL HIEsIe] TR A%
=7FE0] 20417] ZRbel ERIJATF HlF0] 7% =29 W dio] 1970\, Ela $-Evt
27t 2000l =2ttt felvele =85t 7% 7HAE A48 Iy EJUARE 1 o] Fo

© ATl BlEiA 5438 JYEE A & Ak R Ae =@ IAE| oA mEARR
Agke]=d @A 24d0] Al om, A7} 20%0l D‘;}i ZNBAREA] B3 12'd0]
295tk =gt a4 ARSI 154d0] A- A} vlwstA S| wh
=3t et & ¢ ok B fEjuele dEED oS e P53} JgE o]
B3] ZUHAE A Ba) 26\ d0] 40" Zo7 oAtslar ki

ol FAollA =7 e R ol &k ARSA il mE3E AAoltt Ad AR FA
TE FES FA0E @ AR} Az HFE AFEY] wie] 1Este] M wE

=
27788 Asht wHdASS $al e =l Aghol] EabHolx] Kb wiEe] AME2 Al
j

ml

[‘2

rlm

v
N

7 2006 l= 7F) A48 7 1.06H 9] ofolrt EAste] A HAAE 7|55 BF glom, 2010 FA
1.23942 7123l ok

8 HYE “wQlEx] Aol dst}t A, "AAHA Issue Paper 11-15-@),, I=HAATY, 2011,
8-99.

9 Choi, Y., South Korea's unique demography and social risks, in 'Retirement, Work, and Pensions
in Ageing Korea'(eds J. yang and T. Klassen), Routledge, 2010.

10) LAu)= AARJDT F 654 o] =1A02] ulgo|th

1) A, 2011 1HAFA, BAA ARTAT ASEAVIEH BREAE, 2011, 9. 29, 9.

12) 0]QlE, “SRIFURPA T IV vl ARG, TARS BRI PdATF, (A28 ARs, Fd A47
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G )
= 7 = 7 AQ8dF
7% 14% 20% T%—14% | 14%—20%
g = 2000 2018 2026 18 8
g B 1970 1994 2006 24 12
S 1864 1979 2018 115 39
o] Hl g 1927 1988 2006 61 18
n 1942 2015 2036 73 21
5 ¢ 1932 1972 2009 40 37

=2« TAA, BT, 2006.

2. A3 2o] W3l
AAA - ZAH A AP AT w01E HEshs I8 HAAdE FE /15l &
ekt Ty ARdALE] el BEs) EAgEe] Bast SoR WESASE Wl T

o] =& HBF— dol A E7Fssl A ok AAole Mgy 23 22 oAl ¢
& mRle] RS} o] A, AAE] AR 7} STkskes Thedl ApAEe] F
BRG] tiR AdE 2 MEstaL vk wiebs ko] gho] Ae 71 At

FEe) TSR ASHoR %XW?]% g, 71 W PedAte] ARRlE Holdss
A3 7] fsiME 715 =9 IFEEAE AR UAA s € 5 e AE
nhdo] FashA H3ATh1)

3. =9l ojgn] gl Rofu] 7}

wQle] TP TSo] WRSHE Alols thEgel el Mg 71 7E s
gog shastel guk AT FWS) QAL YolE Fu] ofele Aol 71E ol
slo] ZYQlelsl ©lET el glglom, of W Aasls Hge ol AIelY 1 7]
Ao RS, WHOR £ASFES 4 F - BT TRY ©, 45 TAT w2l
Beols FREASANEE ol g3t I §e] PPAEAS nEIle] Bad W T
BEUFA) AP LS WS S YT, SHES NBmlol AR w219) Ao

rr
o2l
e
1o
By
(o
9
)
o
of
n
=
zo
rr
N
ol
1

olgsAY MRS FE Ee w9 AHEI HEFEoR o

83
S AH) wQEAAES o]88 5 gl B4 ARAFE 1w9le] Agel ThEe] Ao

3), AR EA AT, 2006, 1769,
13) FAAY 9] 110 &4, "=1A7| 2R g o)dl,, =MET 4, 2010, 10-119.
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2 RS AU 18-S FEEAgE fFREJIEAAEY TIta Y-S o8
o gl AAo)qdth14)

654 o k¢l ognH]e] ZT150lE <H 2-3>2 B Auwrw =vlo) o TH|dA 2}
She =19 EHIY HlEE 1996\ 13.1%014 HH S7Fete] 2010\ d0l= 31.6%7HA 5718t
ATt 20009FE 201097E4] 108 F 654 o =1 IFHIES 7.2%14 11.0%E 3.8%
7} EIktg oy, 22 713 ABR] A4S 17.4%(2328932 U)ol A 31.6%(13%784721)

o

Z Z7) 8l 1093 =1 EHIVF 14.2% S718 A& & ok

e

<3E 2-3> A7FHRF 654 o] =R19|8EH] A

(9 9, %)

.- AR 654101 =R1K1EH] A A8 ¥ F
Al 65-694) 70-74A 7541018 ERJIFEH] AN

1996 74,273 9,762 4,186 2,995 2,598 13.1

2000 131,410 22,893 9,332 6,770 6,790 17.4

2005 247,968 60,556 23,569 17,724 19,263 24.4

2010 436,570 137,847 43,013 40,293 54,541 31.6

A BAA, 2011 o] ARSIA|SE,, BAIA, 2012, 262We] EE ATA.

oA ol YmHlE FTIshE WM, VSRR Ve AR oSt 7] wiwel 1HE
T Hgo] s Alely 7SS0l B Aelele Felvt Sl
Sk, w3l e wdRoM] 2 #HIAFE YeERA <X 2-4>F Ard 2011d &

A S dFeR7} 15.6% ©ld Ao], 2030 dolE 2uS AS|El= 38.6% = A Hrt

<3 2-4> AR 9 =93} A (el : %)
o 0~144] L I R RSP Frad x4 =58t
B 4 Y O O i I el LD G )
1980 34.0 62.2 3.8 60.7 54.6 6.1 11.2
1990 25.6 69.3 5.1 443 36.9 74 20.0
2000 21.1 71.7 7.2 39.5 29.4 10.1 34.3
2010 16.1 72.8 11.0 37.3 222 15.2 68.4
2011 15.6 73.0 11.4 36.9 21.4 15.6 72.8
2020 13.2 71.1 15.7 40.7 18.6 22.1 119.1
2030 12.6 63.1 243 58.6 20.0 38.6 193.0
2040 11.2 56.5 32.3 77.0 19.8 57.2 288.6

=4 1 SAA, 2011 k=) AR, FAA, 2012, 64 EE ATA.

14 AN 9] 119 24, ¢ A 114,
15) S dRekR] = (654 ©14F AT + 15~644 AFH)x100
16) =@spx|a = (654 o AT + 0~144] <175x100
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Ko™, w3 R adnl gl tig =917 xR1E Fiehe TS| AAA FEE TEEAl
]

o] &7 JTE1N
A3 =7 e k] Feayd
7| YR FHE uFoly w0 AW T AR GAES EAA Fs] o
HE =AM Agshe AARE e 7S A S Ariadkaaldd B’ ARke
TSt =3 ARSZ 2 IS =Rsla O Ve R golgoaEH Hwlo)
ahe] Ao FIeEE e FHoE I aGHEAY Allx)

LS

1. 7hiA

A7) Qe IR FNAZRAN A5 D A93 200 W SRR gl

fu

17 ZAY, w7 FR o] ZAT AR, 2008 Fh=o] 5 Sk
H33], 2008, 399,
18) TNAZEEH ASHHLWES)
@O =l AFehs T2 T 7459 19 sidehs A2le] A= o] Wl oF AR5}
"R ol Frhel Ak elst kA e dth = vt "ok
1 rolggoli, o wet SegE i Aelst "adAet dth
2. "EPFEAA ol A HE, B ST A 5 dlf- B Al B3 HE, ol o] o=
S E e Aolet "fEAFsdRR A et drh. ok v Z4Ee] 19| sidshe A
= Z28kA] okt
7t FEASAR RS IS AdEE 28-S BAAIA AHE A
o REe 8-S B Y At fEAS BRIt € AeEA BdAelA 137
B o] HBuALAE A oyt 2
@ Age] AFgAE v 439 19 sk As HA7IIA R dste] F2 YAE FA8HE
AZA B EE £50] Qe AE TTh
1. 27 47| w2}
2. AR7 ARe] HAEL( ALY AAEES 23T
3. AA7EAAke] AANIE AR AARIESS 23R 51 2wt
4. 227 AAe] A - A
19 ZNAZRFH A93Z(L]=AFol gk Sa)
O AR AFARTE ARSAR] ARl 2EAe] ARGl Bl 2)=gneke] gejol| o]t

o
W

Al

o

<3, =9
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A7 QdRAY A7x A3,

SRV QGRFAES] TR FRAAER A e w9 osgoegdAE 2
e A H19E gdeR itk & L8 dEAlE BE IRl dushe T8 A 9
ojm, o]& At 7] RS T3l AU HEE vl R w7t - AR FEAY St Bl
Asly] 9 Axeolmng JAs] I /e A Frlo|th e QAR tdE A4S
FTOo7 A oflsty GRS XFshs BEAR] A2 AFE fsiAe AR
TomE A= ALt Sol AV derg kvl egRIEyol #AT JHi
ANA L 71jle] oA o m AGH e AB|RIYAE AfHsta {lrh20

o

O

0?

I. 57

ERI7I QSR Y Azt Aokal e <1570 dgshe A= 6541 ool =91 E
© 654 TRk A2A Auf - HEWPAS T HEHHOE HFohe =904 WS U
E TR agR @Y ARz AllE)RD. A7)o4 654 o] xRl Alls FEAP
2, 4541914 64AI7HAe] w3t H Q1 ES tidAkE Ak FEAPE FEEH o]AH
FEWIAE 7 FTRE Ure AL Baaort AEE Wl AR tEr] wiZoelth Al
5 ke 1 BAgle]l REFele] sgde] HAshs BHY, A2s FgAe ksl w
£ Ayo= Q3] 2R syt Fesitial Adhd wfol go] JAAHTE

A7) 2R ) FFA F015 Aund 20083 AV 2YRIAE AlF F 437 AV
Au| ol tigk AAAY, QAR o8k A&How Frksal e Aotk 2011 12€
A AHARE 617,0819, A-AR= 324,4127, o]&AR= 292,478 o=, A =7}t A5 AR
Q1 2008 12l HISt AAHAR= 64%, AHA= oF 51.3%, ©-8A= 97.9% F718HTh
A Y& <& 3-1>3 2o

>

ol wE AT & Uk

@ =il ARSIl e Ael=R Eme =Rl de® Yol Aol Al A5z gl &
T3kl o] el A8-S s VA e IRt dr

AJA - AR - £33, =712 GRERl o AErY, AT, 2009.

FEAA e oS 2T ZAAA AR} BEHAE FRe B P FTRE Aol tig
MUz AZAE B 53 ofse] AH|2 BEo] 1 YA Bz 9Fo An|2gl ©) Hg)
AN AR - ABAEE T3 AHAL FHE F AHlzgks AS afsiA F50] 654
mRke] Wl AES 7R Aole IR E tielA Ik AlLdedinh v, =7k &
T Al T LILE EAA FHE] ofEe e IRl tEiA g 58 t&g T U=
= HAHo wES s A U Fo T 4% 2FS A5zl HAEAL Aekigwl=, =3, A7
=3 30| A0A}F BAEA{A3] 3|, A2623], 2006. 11. 30, 6).

2) A9, oo =&, 414,

20
21

=z =
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<E 3-1> A7|8GHY FFA Fl

(9 H, %)

= 2008. 12 2009. 12 2010. 12 2011. 12
w4 5,109,644 5,270,214 5,436,969 5,642,297
AAR 376,030 596,235 759,339 617,081
ARz 214,480 286,907 315,994 324,412
=R 5 A v 4.2 5.4 5.8 5.7
o] & 147,801 244,048 281,110 292,478
- AA 56,370 70,374 92,556 105,178
- A7k 91,431 172,813 188,635 187,372
. BAEAE, 79RE 2RIV YRY didR Al g, BRAEAE BEAE,
2012. 6. 11.
AA Fo
I. 99
1. A9

Al edacs A2 gmed A5z gl me AL ok B TAN ARG
Sapsly] olgdthn QIgEE Aol AABE - AR A me 1Y ol Aulzat of

of A&l Agshe d5 55 LIH =7 aYEAH Az A2D).

rlr
[} —|—’

2. FAAFE 71RA
7 e 9

AZlegFos 0T AAEH - ARG T B O 7S S - Adle S8

B 0E 4 Sl De S B 2] g A9 S ol

o
7150l s BF Ee FE Bolske 715l wddA B 654 ol
A

= = 1ol wel Slol=
P A APAE AT GRE AP} EHE DA ARE FolE Ar1e
FFAT W 5 A=A PRGN A% B B AYY AR, T AR
o BAH 290l QoIA o= A= FFske] Bl Q7] W] ABH JI u}
£ HEE BEsh ol AV ok,

23) AP T3=ALS) RAHE (AT, WEAL 2010, 2989,
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2 7= B A4S mjAo s AFFAT 1y JE%HE BTkl
AR Qg7 Z1EolA 7P E&H o R o]RolAH, o224 71Ee| 7%
A7h Yeke A At AFEel Pl dXe iﬂaﬂé‘}ﬁiﬂ(i‘ﬂ%ﬂﬁ%l‘ﬁ@ A3z A2
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<ABSTRACT>

A Study on Improvement Proposal of

Long—Term Care Insurance for the Aged

Hyo-Young Pack’

Korea is in the rapid aging process and has increasing number of households of elderly
singles and couples due to increase in number of nuclear family. Since the social
environment of women has changed, economically active female population has increased,
and caregiver for the elderly population has decreased. Accordingly, thoughts that
protection of traditional family and the caregiver has reached its limits arose, and in July
2008, "Long Term Care Insurance for The Elderly" was enacted to emphasize social
responsibility for the elderly problems as a new system. Enactment of this Act was
expected to improve the quality of life of the people by stabilizing the elderly life and
reducing the burden of their families.

However, the current long term care insurance for the elderly has not retrieved much
success, after four years of its enactment. In this paper, the following improvements were
suggested. First, the limited range of subjects aged 65 or over or under 65 with elderly
specific disease such as dementia or cerebrovascular disease was considered to be
expanded step-by-step, and whether to concentrate on serious cases or to provide service
to large number of patients with mild symptoms must be considered as well.

Second, expansion of the current long-term care benefits and payments that are limited
to home salary, facility reimbursement, and special cash benefits method is suggested.
Instead of having set reimbursement for each grade, having set payment considering degree
of disability within each grade and a method such as the preventive benefit plans
Furthermore, improvements of inequity between users of long term care facilities that are
regulated by the Long Term Care Hospital care fee regulations and those who do not due

to problems in inequity by paying fees equally or similarly. Also, care provider in family

* Major of Social Law Department of Law Graduate School of Dongguk University
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relationships were not being treated fair financially, so the need of improvement was
called.

Third, the need of mitigation of validate period for the operation and the use of long
term care insurance for the elderly, which is too short for those who has the care grade
of 1, strengthen the authority of National Health Insurance Corporation to resolve problems
caused by absence of power to designate, cancel, question, and inspect, and the need of
permissions to create the long term care institutions to prevent installation of institutions
that cannot guarantee the quality, which has been a problem since many facilities were
built carelessly to initiate the enactment, have been suggested. Additionally, providing more
specific information about long term care institution since the care receivers do not have
enough information for institution selection, and securing expertise on visiting investigators
from grade decision committee to ensure reliability and objectivity of them since their lack
of expertise have brought their reliability into question have been pointed out. And
provision which requires either one of physician or doctor to rule the grade may needs to
be stricter as needed. Also, certain legal basis are needed to be set for the care service in
order to improve treatment of care workers, secure expertise of care workers, and regulate
the quality of service of care facilities. On the other hand, reviewing introduction of
independent evaluation task force might be necessary since the evaluation of long term
care facilities is exclusively entrusted on National Health Insurance Corporation, calling
problems due to excessive control. Increasing quality of care workers instead of quantity
should be in priority, along with strict and specific standards on their curriculum.

Forth, most of elders who does not have financial support will hesitate to use the long
term care insurance if the burden is high. Thus, individual deductibles.

Long Term Care Insurance for the Elderly has performed its role for four years in the
Republic of Korea, and might not be right time to evaluate and judge the system yet.
However, continual improvement and fixation to problems occurred thus far will certainly

accelerate settlement of the long term care insurance for the elderly.
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ofshe vigol FAHe] Utk 1 F tiEAQl R Bl Anelw, gelel] b
& HEE oy)o] R delolth BANe T FTEAAY, WA, AW, AEd 5

o e 4 9k

S APl

A o] 77} A}

WAlerhel ole AR oie WAA slelAs TEakel dels Aae) A} =
]_

2e] A% gl HatA e ALt ekl
A

[E

2
olgidt T dEl ToME & dEle Bel A AA=EAe] Adadwd ol e
dzle] dEde "HEskE 7s(AAE 7o) FoeeN SRAe) AT dEe
AXs= dAe] Aejehe AHollM vl Fosta 7122 dejRla & 5 ok & dEle
AR 2EAIA ARE AlgsiAY BdANe Fojske U8l #3 dezA =4
b AREAF Abolell HRT} Bt o EAshs AR SollM T=AE ARdel #eidld<
AAsE] ARy 28-S e 5 U Atk AellA ARz FHlA
Al Fo3 A= JAEHI ok aEa & AP T2 AP EATA ) o]

Fref ol gk 2=Ake] ARES JEATe] v, O gke] FA|A BRH

L BAGRE) & ADE ST e St aebel W 4AT FHA
& Aol thF St gl WA 4 ATE F, AZRAA Maa
24 59, wFelAe & Aol WA 4R TAHOR Avnrw Fth J2l3 Ao
A o] MlagA B EjE Seiet debyae] o Bejol thdk AAEe =Eska, ni

2ro 2(A5d) AR AAE =Estaat
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Abe] ERAIEH(OISE 21 ol BehT SR PAAR BelHwA Aehgael
Aol APEA EHE Zh=A7) Aol B 5 ek SeUlelAE ofd Aokl ApEH A
A T urkel Uig ot BAdo s s 9X 2R, dioln} olF %

e ﬂzw ol HAshs Aol wxish

AjebRAS] B 4ol 21 <ol Slrka SR B Alsae] W s 22
ool clstel QAo B 0] AP BES 2 ool 2lge] o) g8 Aol
B AkbRe 7P AllsEsh e FHL ARHozE AL QA @] e FHe
AP T lste] eeto] WAT 5 m}. Tt 2 A6 1) AT6EIA
«oeale] kil med Wkl AALARAMSIN Hoks vl mETk ekn 1A
Abe] 7o) AR T Qb HEIPEel P, AiRATEe 1 4

o Qlolx ZErlEe] ARUEL olFa S A, ARPE Aol Qkdngel B Age A}
SESWAE AR She ke 2ol B B ATERArIRoRN 1Y P47 5Y
3 A4S Jta SNEE d, Asilel de 2P 2RAZE B SRady W
Al Beso] glo] Akbie oM YAz LAl sh %, T2lm AekEel a4
9 edel QoM 2 AHEE), AmERzde B9t AmEEde] A=
BT AT AT Y FoA Hol 28, Bl NS 19 TANL YA 2
A3 ge ofmlelae] 2rge] ARekn B 5 oly] W] 21 Al A

= AgHrka nolok F Zoltk :Lm neRom 2/ A7E 2 %@
A& Alszol weh WAlslor & ZEzde] 9ksh nAle] Ve Aol Tyl 9
ololl whe} WAE ok} nle] B Aol AU THE Aol SEAE 2 Z1]19Z°ﬂ
e} ole] SR olfE LAUAS HTY o FA DREAL INT Yt A

< ZAobshd, ARbHAEe Rz YN TR 27l HERAL st &

|

|1

O

I

ﬂF

|

2 A, THRAZLEART),;, wEAL 2001, 597Z(Z4E2); AW, T=SHAR0T,, AL 2011,
323-324%; WE3] &, TARRRMHARAY o] a & %ﬁl~ g ARt B3 A EEAT
HA),, S=AEdekdyet AP AATY, 2006, 83-84Z; o]¥3], M=%, HEAL 2001,
4642,

3) 3wl o] ZH2)9] A, 473% o]}
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A =EREe] TAT AHgA] oJF7h Alopde] o Feks Aol tlE, o8 WA
£ WETFHl EASA QrikE AgAtel SRt Alekyel oby thdel B71o AR 3,
olAle AW Zoleka Holof Bk wENEWE LEEd, Aol UE PHA A
oA Esle] A AbHel AUNME 1 BES AFSH Yo WSl Yrin 2

39

F itk olzle ZEAE Get BEel A} oheh AN $Hd s G v
S5 AGFAZA WA AYSFAA e B =FW) WAGFe] $35H= Slolrt
JEla olst ol APES] ARE Tl BAe) DS mwshs ol wmEe) S|
Edo] qluky 2EAE RARA/IZ] FHE A QolHE WE/ITe ofe Awehs
gelz g0 BfP QY RYIES APEE Aol Yo adAIe] A
Aol AL Bk Teht ool $9e gtk Gke] FRe] Azte] B4 Avfdos W
Ast QAR BA b AP 71elsks Zo] Aol o|mshe neka S

sefol & Zolcko)

wehi Aehie 271 B E Stel tie ALgAsh SRAe ong sk 2
Hoz o8 PASH: FWA A4S AUL U= A, A8 TEA] AME B
B FEsHs 4AS /T Ankn B 5 gdrk T WA, AR AebEo] ofs) Fk
dhelael oluet ZEAel tElME shdrzel td 2% olFE Rgels Holw, 2EA
AGAZY APRe] e EEekA oM o] el Eel tistel Al 37
A7 Heka Bolo @ Zloltk S, B AHe AZF Bl AAD Ak
Aol WAL B&Ye] Btk ShNsHs e HAsA W, APEN 8
e A= AgA] ARIe] o)Fol]E srkn B o] Btk

(¢}

)

o o rr
i

=

o
e

gorann e & A 34

et bl SEdel tis FRATe F2AL S AT Yuky o
R, 5 2EAY & PHo] B DA FHOE AQTF T AP AR B
ARE DEAG AFIES TSI Y S AsH) DA ¢ A B
ST FAS T g

Lo

4) Herschel, Zur Dogmatic des Arbeitsschutzrechts, RdA 1978, S. 72.
5) PRAE T/ MEEEE D HIME & IO iR, T RIEEOMITE BREE(19949) 2 K.
6 P - HifgEGS)E 4H 2R



AA, HE - AR 5o BA - FA YREAE, AolA AT AT BHEAAR AT
F7F Qa(ARPY Alsz A1dh), 1 9ol WMELA FAGKRME Az Ay, FEANE
SALAARR A11Z A2, AFAMARAL]US] 3o dn FA|(AWH
A25z2l6), MMRATT AL FA(ARME A20x A1), HHBEANS(IRPY A31X),
EZPH B AR (Material Safety Data Sheet: MSDS) S{(ARHH Al41z A73H, 2HisHA
A4 g A3RATe] Z2EA | tigh BA(ARPE A2z A3, A3z A4, £l
A T FARAHHARATF B3 F2 A|449 - 460 - 502 - 519 - 591 - 595 - 614 - 655 -
661%) 52 TAo] Utk
a3 GARARRRS] AAe Tl dfidshs RS EA], b - BUEA Y] AHX] - RN (ARPY
A2z), SFRARAA AL AA - BIX(RPE A0z A3, B ARES] AA - ]
THEA (AR A1 =), =527 ZAHHARE AXGRPE Als1z Aled), EUeA
FAAFAPH R0l BgE 2] A446 - 457 - 505 - 569 - 622%), FAMEH WA 5 A
AR Rl #GE 73] Al442 - 459%) Fol UTh
olggt & Hle A ey & Aot AFAA & AR FES 5 vk WA HA
o sdshe dEEs, ME 8AE A Z AR ANSAY BIXEl ZEAR stew
WA SIEE e TAHERM A1) RAFE T, AP ESAHEY D AgEE
e ZEAM GEIES ke EARME A0 Allg, A2z A3, A3z A4dh, 1

)
iz}
)

==

Al Rl A3 ARE AWSIES ¢ EAIESTE Al05R) SOl Utk 83
FAol| sfgshs HERE, TEAEANA AFABEAALS] oA, kRN A
U8 T LA ARRRS AREAIA 83T RS 3 ARHAERPE Az ARE), At
ARANYS] = ZEANRANA AHAE ddo® AxIEAe gk dHE .S
Ak M43z A6d) ol Atk

cEARe] & Aot #st vl TP EAVE e AoE AAEHE AL AR
ZollA HARANES Arshs A AAZE Axzsta wsuge] At Aol glo

W, W3 S Aoz Fshrledl FEste] daAdo] AstEo] e Holuh AbE

gl
30
y
A
e
4

2
3] YREHRQI QARG FoE F= AEY Flo] gFER] AR FotEI T IE=FHF
B3 714,
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A 71 Fest Z1RACIMAE AR 71 2 AANA ek HRo] ehiuda
olehs Zle BRUAA B AEIVECl o) 2@ ARE AF Axwe} gk

PR 2R & NS AR AT 5 e VISHE ADN Sl o A=A A
A7} v gl 2EAV} o8 BANN WA Al Ae] HohE & gk =@ & A
o Fa4el tel EABlEAL AU o F NS Eatel A 45 A & Al
B ARG SEE T YAG BH 5 ofe] 2ol RHA Aok 1 A3k tPe X

e B AIH FRAT F840) T Ujo] PES] @ P e 257} o
23 FAsEo] ok Ak} @Y & Al k@ # AR A - P a8 A%

ol BE3lo] olo] WlziE sk S9lo] Uk
E=G 2EAe] & ALt fee Ao FHH] gla el tErE A
1 AEAZIRT} AU FAH] A e BHAE TAHOR A2E ek

O

m. &=pellAe] & deje] gA A3

& AT TEY WIARANFNA APHoE 2EA B SRR ARAT
8TY + YES FHY FE AUATF), SR QT B 2EANA AR
TR E 24 = Ak

xguowo T AEAe Sl u} g Yok AZkET: 2

el B 3% AYaHed 4e s A o A B
2 7PsAol Ik WAR /KR Q) dRelth W, FAe RN
2RAZe] a7} Wiglel AGATE 2EAC YA BRE WeAl AFelol Gk
PAe A7) Wl te Whe] 9ge WA g Zloz gz

T FAL) P AN FE Bashs WS As whel, G e
SEAk] Fehgol Bl AP F 2EAZ A
F. 224 Al 948 52 393 DA A AR 2} A5 4 3
o e WA oRE AR R A¥ss et EASA eke gl
THA AU vreA Gk 27 9 UL el WAl Wee] Pao) &

(<
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EYol|A ZEAPL ehxlrA] #Aek & Aol 2] %
A d371AR] FHLHFE(Betriebsrat)®)E T I - IPHAHQ] wHol 2 EAjsta,
A BT wBebRAEY AARANS HIES oy HEd ZX BAEY gtk o

dofl oJahd, o5 Al T A /NEF del(Individualrechte)= A% T30 AW
PESIEA okt slejEgts dEjFegE: AL 2l Reshs vz

((Firsorgepflicht) 258 =9 4 ok af4star ko)

M 5AA R A7|EH  (Arbeitsschutzgesetz: ArbSchG)10) #A|15F 2 Al6F & TZAMIA
<E2E & o 1 A, 5 2 ABA] g B FAE oFA Uk o3 o F
ol o] AAEHL TA 7hsAde]l e el gk Z=AY A4 RS 9
A B PFeFAe] AIF FEAL AAlolthll) o]F faf hERATIEY A2z A1
< AREARE T tiste] ZEAIEAIY QPR Bt ZEARE Foll FESkaL A
A W o R whstofof gtk wiolle FHUY] AFHY T AGHLlolA pEHeE A
ANEE AA e dio] 23kt T8 WSS FHYUY AL, AFIHY WA, MEE A
T e Vel =Y Ade SHYe 22 JiAl Aol Ao

Ho) Aaaktel Ra zAHol} B 1) Bag A9 FrIHow wuHolol e &

_rﬁ
&
kv
H
et
El
Ho
rlo
Ho
g:'g
fo

8 Betriebsrat= SHUANEN LS, AJEHALY] o= M +5 AR, SHAHEI} 1oz +
e 5 7] dEel ‘FHLHE = FUs|= Ik

9) Vgl. Fabricus/Kraft/Wiese/Kreutz/Oetker/Raab/Weber, Betriebsverfassungsgesetz, Gemmeinschafts-
kommentar, 7. Aufl. 2002, §87 Rdnr. 11ff.

10) ZJ2] 32 Gesetz iiber die Durchfiihrung von MaBnahmen des Arbeitsschutzes zur Verbesserung
der Sicherheit und des Gesundheitsschutzes der Beschiftigten bei der Arbeit(=gAolA HAR:
o] SR} ARG e AT R EEA| S o A3 WHE)olth

11) Kollmer/Klindt(Hrsg.), ArbSchG - Arbeitsschutzgesetz mit Arbeitsschutzverordnungen, 2. Aufl., 2011, §17
Rdnr. 37.

12) ArAlge] 24l Ba3 fefede] ARl dE & de B2, AW AREWAA
7t TF BASAY 22Ake] WAl o7t AW AiAlsl, AW Tl RSk A5-E
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of TP gk AREARe] w8 FE xEFH o R A3t k1)

EEAHEATIEE ool ZEA iR 2SS oFIehal e el tiEAd Alle
A 71A - 71T T A Aol A3 AR (BetrSichV) A9ZES] Ao ZA A4
B)(Arbeitsmittel) 140 7]215H= 9] aclo] the R AR 2 AR ALEE HgA

Hlo] g HWAI9E ZRAE] ol 4 gl WEjs) Sl Algslelol Frhs Ty}
Agpgule] Abgol S 4 gl 91% Bl tiele] FEela BEE @& ATselol
e el

T Y W A ASAITOA AADEAS thow BHE wKolRE T4
a3 gl Holth wEMIRIZIEY A2z Apa] olale] AGARIFE HAZEAe B
U3t ABE st wEStelol Aok FASHL U, ZEAAUAUG) Al1E A6
oM ASARIFE TPHOR “TAREANA 22AF AN A3t Aok WAA w7
St 2EATS @ W) w5E & e AT A4 98 2 e e B o
3 239} Al diald Lelie FHoR NAREAelA SEe A7, Ay we
e o] Bay 2 4GPy wse] SWE fasiPel Lol B AT
otk 19 SPATEAR: ShAY A13Ee] tet ko] =g3el AHSAATA Fel Ak
o) Marksd 2EAel tiste] ALgAIgel HEHI gl B oud B e 2
S22 td JuAETE BT 5 ok

olgwt o] AGARE BRI A2E S WED PP A o 2AS
of TEA} 22 ABAR RET 5 UES A thele] QAR thatel SR

3 2 ol 2J8)] nS(Unterweisung) T AJHA|F(Unterrichtung) & AAIE 277} &

FU

f

ll‘

il

4= AT Pieper, Arbeitsschutzrecht, Kommentar fiir die Praxis, 4. Aufl., 2009, §12 ArbSchG
Rdnr. 5).

13) o] AL 2kAFRA EUAH(Richtlinie 89/391/EWG des Rates v. 12. 6. 1989 iiber die

Durchfithrung von Mafinahmen zur Verbesserung der Sicherheit und des Gesundheits- schutzes

der Arbeitnehmer bei der Arbeit, ABL. Nr. L 183, S. 1) A12%E UHo = z8ste] 83t 7f

Aoltk

AR 71A - 717 T AT ARl B AlfR A ek A, Z1A - 717, ], ZA]

EE AHIE Wole A o® T 7wl IS AN 71A - 717 S8 AR ARl Bt

ANFE Az A F=).

o] AuAell= Had AH2A, 7Fsdt HIBAAAR] B3, Ao ARGl B3k Ay Soll o

g BRI} 23E o] ojof FTHAIR 714l - 717 T BT ARgoll BE AE AgE AlEt

A2 Z).

WHALEAL AR R #E AAE ALs] olsfistal A7 FaiH el diE xS 7A

ool tisl SutEA AT RS ARBARITY BRAES ZF Aggads 583 HJrA|

Fo] AL AHo] 2HHUlber, Arbeitnehmeriiberlassungsgesetz und Arbeitnehmer-Entsendegesetz,

Kommentar fiir die Praxis, 2. Aufl.,, 2002, §11 Rdnr. 91).
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gt a1 o] AREAL o ERE ZEANAE ZEAIKS uIZlE Ste] AREAl] thato
¢ A= 9 Ao(Anweisungen und Erlduterungen) & 878 /82 A7} EASHA

k17

T
N
i

Anweisung) 22 Hg]

B A ash B Tl ok ke 2RAE 10 43 ARE e AUE 2
Lk Zlo] FEE olsh 2 oplold, AP AP =EPARA/EY A2z
9 slekel WAl <% Z]E‘{i% FEEA e 0304% el o] A%, A9 F
72 use

3HE, A RAY Y AR 01131 AREARS] ZEAZE el ARl IFE 43
She 73 AR BAZA N oA AREAL Zhell FHE ofF-5 skl TR o] HY

detow, ZF ARSAR slolg A2 4 AJFHER ZE=A Tl Fkels 2=Ake gk
A8 7% Aol il 4% 3 B 20 ZEAA dElEs sk o, Alde
e} ApdAelM Bsshs T AR ZEAE Bel ARIReIA Y Rl
TEARIA vAE R g 2A7Pge] Releldel thetel 7 AdIHER AHe A=E
55 ZA|stodol fral qtAstal ok

o

@ A=Y

FYAUTE AR0E A FOZRE WYSH= A ole] FAE AN olBF & Y=
2, Uob} molde Hrt gol Hush] wAdtel AgAl e BEAT FRATRTAS
AT THARE A2, oA FUUNT SR HHATS WLOEA Wk 1
BolA e AAHOR YAY 5 ] Wl

TP AR ARLE AIFA Tt 2 FHE Fol A 2=Ae A3
PRV FESSI Yok AHEAE DEA tisiel 19 4T, MY 2 19 AYTFH

al

17) Vgl. Kollmer/Klindt(Hrsg.), a. a. O.(Fn. 11), §17 Rdnr. 38-39.

18) Kollmer/Klindt(Hrsg.), a. a. O.(Fn. 11), §17 Rdnr. 40.

19) o] AL AR EUAH(Richtlinie 89/391/EWG des Rates v. 12. 6. 1989 iiber die
Durchfiihrung von MaBnahmen zur Verbesserung der Sicherheit und des Gesundheitsschutzes der
Arbeitnehmer bei der Arbeit, ABL. Nr. L 183, S. 1) A6=x Ad4g L A10F ARFLS qUHozE 4§
3t Zlo]tiPieper, a. a. O.(Fn. 12), §8 ArbSchG Rdnr. 4].
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oF AFFe] AATANA AASk= 1o YA tiste] FRE AlFsieiof Th AHAR=
SEA] st ZENA ol 1 At 2D o] 29shs At A9 ¥ olE
el WA ZA] - drjoll thste] dof Tk TPl o3 Z2E VAT W Z2AP}
7= Fall A RAL S WA Ao TYsHAl AH8AthA81Z A2d Al2E).

TR AR1IZ A4 AllEol oste] TEARE, 7SR, APEA} - 38 Ee AGAl &
g A wet A= d= 22 B ol AL Gl ZEAY A, AdEd 2 &
A& - ol PR I Tl A= ARE Ags A7t Fo=o] ok o] 4
= AR EAE A0S}t BER|o] mlefEojof Jit). F AYR - AP - AdSE Y] FA
of ¥gS A 4 9= 7]&F W7 (Technische Verinderungen)S ETHAthEole] Hols
Aok & Bl ole} PA TEAAE FHIFE ¢ JEFE AF dgsojof §Hr}.20)

Ard Aol AshE ol#dt dele ZEA ANQS e R sh= dearidl & =
FRIARAZ| B o] 2 og ZEA 1o sl a7 - A&7 a¥e zleva A7
Ha dok2) wEbA 23R olEd S AR AREAlel tiske] Esfinl i a
T oofzg} oA THS 5T ol ARBAE T ] AAE WElidE Aol s(HEAlE
ZA7} o] FAARA] Y= Afelle) A1 gl st SR AMAEEAEE) S B4

sk o] shsshta siasa ek

‘|

(3) =AY

T2 A9 (Arbeitnehmeriiberlassungsgesetz, ©13} ‘TAW o2} gthS A1z A6t Al
oA FAZEA] M= ARARATOIAl AP RAZSY] o FE Fasia itk =
AREARTE] Al HEEE AR AETEe T EIACNE HE8E 7 e
H, 1 &5 ool theisds ARSARETIAl o] Ak o] A& A2 AR Al3Zel
ol RepHow FASIEIL Uk

Y Al Aed Aol mEH, ARBARTE =AY Z=2AE 74 A3 9
AZEAS] FFitol WAA, WHZEAT ZEASS T v =52 T Ue KB
el Foll el A A% X0k Al Al gk ARE AlFste{of Jih o]
AT HATEA} AR RS AR AANE AGS] olsistal e el gk <14

2 AT olel il SHEAl AT £ YRS ASAYTE] ABATE 24 PTgaEE

bl

20) Lowisch, Arbeitsrecht, 8. Aufl. 2007, S. 188.

21) Fabricus/Kraft/Wiese/Kreutz/Oetker/Raab/Weber, a. a. O.(Fn. 9), vor §81 Rdnr. 19.

22) Vgl. Fabricus/Kraft/Wiese/Kreutz/Oetker/Raab/Weber, a. a. O.(Fn. 9), vor §81 Rdnr. 32f;, Lowisch,
a. a. O.(Fn. 20), S. 187.



3 AuAgel e Zol aTHL Jelm FW A 1E A6F ABFL, AAUT
2 SleiF STl FoR BUe A4 2 Ay m=t oli] g Sux
o Bas ¥ AP o) SEI Aol o) YelE T HsA Yrk

JEln S AleE AT ABES ABARIA 2R8I g SazEAe] tsiA
AR ARIZZE HFROR FART Aok AAFEAY ARI 2 FRAT 2
dololr 2EAte] 2xolRe] Mg @ 1 FEiols B db ARl D Al
A BT ASARITE A R 2Ragel Be AT A4S AT gl7] mel A1
27} Gal AGAYFI ol BRe oFE Bushe AL Feld o7t Uk BE &
Itk Jeln shAREAe] AN HES 9istel A A F4E ASAE S
mol ofs) PN & UES She ol RS, olF UL ASAUTIE T A
SAZEAS, BV, AREAY A5, B Qe 229 FF L 224k 5
& FUtiEel Rk o] BAlAsHA ATkEH A9z

i

4) FelgEd HeH
EYollAl= EURS fguHo=e] M3 A4S AVIE, =¥ 1 AA|(Zubereitung)2S)

5 elREAel 3 1 H9E 5ol ARA Al WA AYGells 2l
& AYE Hop FAHOR FHSKE Aol ook 1 BEA Aol fANTEL 1

% (GefStoffV)olth. 53], B Aq Al4zs %Sﬁﬂﬂ“@_ ATAY, & ReANBRAS
Az B A A BBV TE 87129 A - fﬂﬂgﬂﬂl SlsHe A

A B A A4z xﬂlé‘“’ﬂ ofsty, 2E=A} & /\lsﬁ% Az A Fefd =2
< FAFshs Ade ks A9l AHAR e =ERRAEY Aozl wE AR
7he Rkgste] ZEAE oldid 4 = FEieh Adol= | AR’ (Betriebsanweisung) &
Aros ZAska o)E FHPANA Lok it} Tgjal o] ddE Had vedt 22 A

H7} Zeslojof gtk DRl dEde] B3, A 2 A% - el 9 e 22 A
ol EAsAY BAsks FradEdel B FE, =R 1 A B bgE 2249
B35S 93 AdAolA ddsteiof & A Foagt gl Aol B HH(F3] o7]ell=
DA, i)xEs WAs] 918l FHslixor & =X A% AR, ii)7ielH Hag 5l

23) Ulber, a. a. O.(Fn. 16), §11 Rdnr. 91.

24) Schiiren, Arbeitnehmeriiberlassungsgesetz(AUG), 2. Aufl., 2003, §14 Rdnr. 228.

25) A A (BT Folo] preparation, mixtured] Fh= A=A F 7HX] oo Ed7 FTAYE &%
oy &9& oudith
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B3 &0l g - ARgo] ¥t AEIVE LA, @=A(24) A5l (Betriebsstorung), Akl HE
57820 735 2 ol diE Hsl 224, 53] FEWR)7E Fellok & x| #3h
AR7F JZoltk d8]al AMFAAES 2R Fa3% M s weith oo 9Al W
ZdEolof itk AREALONA o]} o] ZF ARYAl Bt tAS AASESE 3 A olgt
ARz s AdE Z2AP) SiE Al - o B O el dete] SRS RS AEUA
o= A7t AA gte e vEEE Aolth20) R ARAlE ZEAP) Aol FHEdh=
=4 2 AAe Bt sstede 5 -®7E-s7E @ ARk #3F EUTE
ZP[Verordnung(EG) Nr. 1907/2006]27) A35%ol] W& RE AHH2) E3] MR AAE
'(Sicherheitsdatenblatt)oll HHEHHT T UEF sloof siH, F3lAT=Ze] ARl o]
<2 e s flof ZgHojoF & WY B Aol Hsto] FAES slofof 3t}

agjar B AEE A4z A2l oshd, AMAR= Al AARAES 2R sk
A7Fser 28 fallld 2 o Oigh BdRARXe Hsl] IEAA FEE S
(Unterweisung)stofof gtk w52 2]} 7iA] Aol o] Fojxof s, T o]Foll= Zojx UH
913 Ao R ZEA tiste] dAlFook gt} T8y W& ZEAL olsiE
= FHiot doj= sixor stH, w5 U B MRS BAR At ags w2 I
AZFE As Wolof it} A8 Z2AR= TRl o3 FAIRR alSs v o] Sl A
24 ) ARl AFE FHE o ATk
B AE A4z ABPAME FelRdEEY &% £, FAll 3% EUTE
Z’(Richtlinie 67/548/EWG)30) F-2 ol w2 Wloby, WHo|dA = AASA EFZo EF
7lEe T EHoIAYNARE A3Y AT, vx 7 A1z A" 2 F sk ol
ol E3FEo] a1 1 sk oo EHO| vt WeHd, woldA e AASA AAEY
e ST AEEE sk AA(ARE A3E AR)E FHushe Fol thst AREAt
o] 583 HRAFFE TFebA FAskaL Stk

e A4z A3Ee] FAL AN AvEw et Pk WA AgAE, 2Rl

rlr
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e
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Richardi/WiBmann/Wlotzke/Oetker(Hrsg.), Miinchener Handbuch zum Arbeitsrecht, 3. Aufl, 2009, §295

Rdnr. 58.

Yukx o g ‘REACHTZ °)2} gk

28) AR ZEANA 1E0] Adse AN AREEAY =22 F e EF Ee AAe ¥-
o] REACHTF2] A31Z2[-3 B 74 A5 (Sicherheitsdatenblatt: SDS)2] & 4-z271]12} 1]32_:_(SDS7} 7
HA ge =2 2 AA] g7 AR et Algshs ARE YITHREACHT2 A35%
).

29) Richardi/Wiflmann/Wlotzke/Oetker(Hrsg.), a. a. O.(Fn. 26), §295 Rdnr. 59.

30) YWbE o 2= ‘CLP7F2) ¢|g} gt

(39
3
=

=



o)

T tisTt o] AR Aol ErEEA oFer 53] AJEETe] A9 - ARSIt o]9h
de 2EAe] Fi gl 2 AYE Aoz A4F AlEhel w2t Hslojop & RexAE
AT = =S BAsor ATHANSD). T3 AHARE =& ff0] 2 Aeols o=Aet
I tiEOlAl SA olE TASK 1 A o] FHalRl thexA] 9 olF FHaE tE=A
of #ete] JRE AlFstior sioi(ARE), APE W7e] Ast 2=Ae] A4 8 kY
siide] AR APE GFE Tk ZEA] tiE FYsE 7505 224
7b =2d A= 8 V1= ZAE ook EPE})" Zpgdstolop FHA3 D). EJE ARARE B
s Aol BT 1Al A3ES] 715E =F F8 olF 4093t Basioiok shal, -89
TE Aol I 2EAS #9875 JARRe] BHEE SEAIA wisteloR s,

A5} 2ol ol A7k FHAE HAstofol AHAMD). 1 wols ARARE ARk
AE FFEhe oAl B YWY 9 AN ZEAR] 17 s AJAE AellA
A3zl T 750 HIE 5 S slefof shaAlsE), BE TEAL 715 Sl AR
W AEE A & 7 AES slefok sH(Al6R), Qe AR TEAket O tisrt Al

;

o gl 7k AjRlah Aol gl QukAel BRel And H2T 5 YT s

e, B AR Aoz A10del wet AREARE AFACIA AREE feleidEdY 55
< Y HRARAARE o] AAsteiof gt o] ERels Aok O dE=EY
B3, Ol d=de] EF T fellei@Adel 33 AR, QAR AR S A
?l(Mengenbereich)oll #&F ARl @22} FlIdEdo =52 & Ue AL HA
o] Zgwojof sh=tl, @, @ % @9 ARFe Be W ZEAS} O 7t AHaA B
(EHE =+ oiof 3tk

e

A

(5) 71ek T3] e wsH

AFA R THdEl e ZEAE ARCAERUVY) LR (Allgemeine
Vorschriften) #4ZBGV Al, 7+ VBG 1)°] E—ﬂtﬂ- AREALS] W -S{(Unterweisung)oll 3k &
WA y|RoRg Ry 22 JjA A3 1 F Hojx 1dd] 13] FrE IR o
A e FE9E 2 3 dEAd diste] ARgAll oJF] mss we AgE 7kl

W EUAEAe] ElnE 1, 20] Qs BUAEBY, SAWeIBA, AAEHEL o7 2ea ol
A3 27K 5 U, ko] AVE AT BE J1%&H AA2A o] A 2de] A9, A}
A A A 1 oiEe} Weld F A =F ASALE Fsd @ADL o]
Ae sk B Aeinel e wastelol gt

0 AFAE T Az A3 AU WA A mEE s
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7 8be) BA, WS, AA Ee Ak et ARHog ZE2 dgrt He A-ole
AR &= A2z AR 9D A3, /RS 8E ABxE A, TH=HATE MR
TG AR (Storfall V)3 A6z, WAMAQPAE A39x, FEANH Az Alls 2 AB6x,
S| B3 AR A9ZBGV B3, T+ VBG 121), AFsto)] 3k ARa A
10Z(BGV C4, 7 VBG 102) 5°] It}

oA AP 2EAE FUUNES Fatel AN A IRE Bl ALE ¥
o Q). TR FUANTT} oo} e e BeIE Falo] Asjoldolehs 470 B
Mg Gaal] SEIAE BUERARA ] B Ak AN AE Adglae] A
b eE Besich o]F Astel APEAW AR} AIPLHAEA A9
e %@s& @ FAL Z7 T2 Qe i, SR AW BHow A

= 52 22 R
H90th o] ge R 2 x‘;ﬂi: z@ma_ nEe] O sk YowA 1
How 1 mAr} el xve] QAo wAe] 2RA HAE FHol7] WEe] el
wo A thge WA =rhio webd oleld FHL A ZEAlA AHA FT
A Folshs 2l ohlea s,

ZF

(1) A Ao F571810] By
S ALPEAES NET ole] P oddtel 7 AYR] wERE B o}
P ATE B Yk olo] thstel AYFEAM AT ARFE “FYANEY e A
Wl = L Aol we ssdpl RuE gTel WHA S B B9, 17
T2 RSN FAT B AFS ARLowA 1 ZEE WAvE Aow dthdu
T glek w3 BUAUTE AJFEAY A7E Aedel AR 1 BBl Bag

Aol AFHE T - WEAH] D Wols nae] A% AR FUSRE 2gol

o\
e

33) Kollmer/Klindt(Hrsg.), a. a. O.(Fn. 13) §17 Rdnr. 42.

W & e AN HFRe) T B, B8 ve Ang Y] AT oM 5Yd
YR sl ol 9% 72 F shtolck

35 Vgl. Kollmer/Klindt(Hrsg.), a. a. O.(Fn. 11), §17 Rdnr. 43.

36) Westermann(Redakteur), Schuldrecht, Besonderer Teil, Miinchener Kommentar zum Biirgerlichen
Gesetzbuch Bd. 3, 1. Halbbd., 2. Aufl., 1988, S. 1587.
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At AgA s I A7l RE vE B a0 I ASHA AFE 8T 5 9
E 9o BaF AMowAE, o B9 AEA HED T

ol WuEl A1Bd Aol AF, B3 wFHe] el elrlel LA, e

3FHALOR AZH Aol 477Y TN AF=Engel o8l Agsitin 958 &
A - 8] W] Slste] mAe] A AR TS ARlRHTAL Hols)
TGk olsh e FAGIE, 53] wmERGe s, T3 AGARA] A
T}.40)
olsh o] FYAWEE 1 TRAZI] YRE APARAETE AP, e B
2AM9] $5 - AT Folske ol FFsspll Arka okt F4 AR F
AES] AT Yo YRR BT m%—4 AR R, Telm AgAre] At
o] ol gl ATk Frke AL FAHSL
e azﬂa, 5%‘%1‘4% o 8% ATE 9B JZAR T S PHoE AUY

K-
30
rlr
ok
[
il
2
&
:
WE,
>
T
N
(o
ttlo
of\
re
(o
=

@) A9 B R
b 544 A 547
—%%“’MJZOH o)g 22l AsIETS Fltheks H Qo] FAEe] ol Yuta
BA29] &S} BUsP Fa7 o] Fal Aol TR A BAROIE olHF 4
B wEQRARAZ B AP, AP A8IE olah A, AAAPEY nE A
142 So| 2Ae] AWIEATE AT A13e] 54 el thstel Yk guee 2

37) Lowisch, a. a. O.(Fn. 20), S. 130.

38) Herbst, Betriebsrat und Arbeitsschutz, AiB 1993, S. 145.
39) Lowisch, a. a. O.(Fn. 20), S. 130.

40) Lowisch, a. a. O.(Fn. 20), S. 131.

41) Herbst, Betriebsrat und Arbeitsschutz, AiB 1993, S. 144.
42) AAISE AL Vgl. Herbst, a. a. O.(Fn 41), S. 144,
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g, SHLUT7F SAR o m da AREA velshs HHoIn4)

AR S o] e At 7] tATe SR ARz AsF gl AledelA T
A FNA ARG eIl gk ARE A AaE Folskal vk WA #l89=x A5
ol oJehd, FULEE 2227 Bx ARd B A4 28t e e Ael
ZAE A= - A4 B ool AR ARE ARARRNH EE dYE RIT 2 A2 AR
AAYAA FAs L e AFE Ak Hl ojA BaE she AR 9 A5e] AlFel
s dubdos st e ARIAERAY AR0xE AREE Hu AR o=z A
| Zlojtt.

gz A=A Ag9x Aedtol o)FH, AleA= AEHA A7H A|193% A5l
o8t Sz 2gt] FTFo= AMEEojol & AL S FUUE
Al FstodoF hthad) o] Al oste] FUUUEE Aol B FTHAQ RS 5F 7
3E 2 Ha Aol ZIAWEel tiek ool AVIE 5 Al Bk o)Al st TP
A= AREARl ot A2 Bl Al Aol thet exle WA ofed 222 A
ANeks AsfogdEel tgk Ae D& 7ol QaA Hr4ad)

R AR AIR9x ARdel TSt FHLNES AsdET Baste] ARAL B
Asfetadrigel ofste] AAEE 45 AR Soll A A, Tga Asfotadarid
o] ARgAtNA FH(EETT Mgl B3 AANE ARSAZTE AA flo] dERtE A
7F A28 FoiA SleH, SHddEs °] 7FE SR AR A4S @R E
k= 2ol 7hssitt

Uo7k, SULES A=A Aoz Aol wet Azl AY dANA AR
AzRE DAz (AF2), B 2 718 AR 284 A4, ol B 2, @rle

d z

=
A Z1A - Adnl, O AE B AT, @02 Aol Bk AlFe AR A7l 2

43) =St Tl TR BT LRE(20004F) 426 H.

) A RYP LS FHEHRI AHEHA B ANIAME ARBAERRE Buwks A, 5 2T
FTHAEA AN AHES BWAY Asfilisrzt S0 shtkal SR3 o]F Fste] Afsial
Aol FAYUEle] Hu O AAeL Asidlade] ZIAWEe] Agedol BEAE ¢ v
(Déubler/Kittner/Klebe(Hrsg.), Betriebsverfassungsgesetz mit Wahlordnung Kommentar fiir die
Praxis, 9. Aufl., 2004, S. 1426).

45) =5¢ - HifEIE43)E 427-428H SR

46) 247 Aol tig ARA 2 YolHe, 22X tE st 22 SAF - A9 59
< 2 BEF 7] AT A=A, AW Al 714 H Vg x4dHe] 33 84, &
2% AP 2EA AUt 81, B SAA - B BT SiAA A", Ahd - 5
ol g 7jE} RETE A 25 EY A EX - vk - A5 22 fej ke A, wE
ZAqApolFe] A Fo] EZgETHKlebe/Ratayczak/Heilman/Spoo,  Basiskommentar — mit
Wabhlordnung, 11. Aufl., 2003, S. 413].



Q3% A5E Fot BAMS A7) ok FHAUEE o] FAE Fok AgEs ddkshk=
GANAFE dFE 22 9 ZEANA vX= G 58] AFY FFAeE o|2RE op|
= ZEAR tigk a4l tiste] ARAle] AjE B Hsirt aeE & =S AREAKS ¥
o= P

o] FFsak itk ol7lolA ALgAIe} FYUATEE Akl AT 5] FAo
s wEHSHE A4S nefslelcl AtkAp0z A, BE SAnEAe] A5
saje] SRgact BAHE @ Ao FUAs] Ansy] wgel ¢ A
A1) el AnEele] Folarao] Hrk4)

el Aleleh ekamElatel A9, A% B BF S TSR APz ol
3 FUtiEe] 8 A= APl Yzst] FTUANE} | SZHE wEHE 3
RAsfelgel #e Fag ARG} oSl AgAelA AT Alelshd B eyl
A 23 WeE 22 BARS Welsh P wERE D Aelel QAo thsle] AE
(Z)S VB 247 TS AHADZE A2, ol shtel ANA UelN mRATE
s} AR8A} 7ol MHEVH FHE olF7] Slste] o kel AT Aue] FHE Ewsas

2
Ol
£

}_

)

i
%)
;

L

rlo

(b Y sy
FYANEE AP AR0E A2l olstel, B AR0E A1) 2AB
QR #st Bl 2AR Vel del, 53 FEA ¥ FEAYV WAE FHU
b golsAl & 4 UES AGAZTE AP Al LA AuAZL WS ALS
2=

P vk T3 FYATE BT Slste] Aol PF FAL SAs) DA ARE

o o
=
2

R Hdr i

) Aol TR eEdsE AEs AR AdER NEAY - 23%, AU & 29
[Klebe/Ratayczak/Heilman/Spoo, a. a. O.(Fn. 46), S. 415].

@) 222 g a7, A2, sH, A, §3 & LITHA. a. 0.).

49) KAEHEME TIREDT ) & AEOEHL AU (20074F) 176 H.

50) Anzinger/Bieneck, Kommentar zum Arbeitsschutzgesetz, 1998, S. 240.

S QAR B AFAdA ] AW T4, QAR PR AR] A A4, QAESHE E4 ]
A8 Hrrel A3, @gE ARAWA, Q= 229 FF O©FTHL] AT T8
T AW, @A MEE A= ERE FHAGcke 259 AA Tl B9 ARRE 29t
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AEA AZHE F qdojof Frhs) o= FHALWEIE 1 IFE AL FHFEE ALE
A7t & tEeA #E ARE AlEStL Bal - AHstojof she Ae ﬂﬂlé}fﬁ, THddsE=
ol EUE ov] Q= &F FH|et AHEAIeke] o] rlsshA HThs

583 #ojd(Beteiligungsrecht)o] A= Sl Afole S3HeE 5E3] X &
A e)F7E AR A8z A2d2 5E7 Aojdo] FAH AR 2 Aol AEF
U HRAF Aol & 4 Uvksy) webA F 2

ol Qo] dag FAVE Ik deAE AR & F e 71FE AT T =%
AR5 He] 3] %&é}ﬂl He AL AR Aoz AF Az AT Mt
77 AL He A9 B THdUEr 983 A0 diste] et she

e A3 »u}sn

¢

o o Lo rlr l‘l

E
M

3.9 =

7}. OSH-Actell &8 Fall1@A LA
TEAR= OSH-Act B 71 7120l oate] el fafieldel o ARE & =+ e o
] 7HA WS BT QIth OSH-Act Al8Z(c)2] Al 2J3t, OSHAE ARSAIAl £
HE 2 #ARVEY] 8o SA 2EA Rollg F FARRRS ZEA A gEIEE 9
FA = 748 ARSIk gtk o5 29l3ll OSHAE AREANIAl OSH-Actell g AR}
T WHP ZA ZEAL] AYE ANES JFAE FES ARSI £33 OSH-Act
Alozell ZA3te] OSHA olat] AAH, faeidacld EX7Ee ARAR stog 34
714 HAFEe B4 @Al i 9 we ZEAA AR 9 uSS AlF
FIEE 9FA¢I Jrhss) Yop 2EA T I UEes ARIFY] el AEd
UEEe] Fdehe AgE BAgda rhs) ZEAe] KEARRA  #g

52) Lowisch, a. a. O.(Fn. 20), Rdnr. 150.

53) Klebe/Ratayczak/Heilman/Spoo, a. a. O.(Fn. 46), S. 358.

54 AB9ZE, A90ZF, A92Z A1 A99= A1d, A100= A&, A102= A1E, A105%, A106= A
28, Az =

Brox/Riithers/Henssler, Arbeitrecht, 16. Aufl. 2004, S. 311; Daubler/Kittner/Klebe, a. a. O.(Fn. 44), S.
123.

56) BAG DB 1989, 982.

57) Lowisch, a. a. O.(Fn. 20), Rdnr. 150.

58) R. S. Rabinowitz et al., Occupational Safety and Health Law 547(2nd ed. 2002).

59) M. A. Bailey et al., Occupational Safety and Health Law Handbook 153(2nd ed. 2008).
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OSH-Act®] 714 W82 vt 2o] AelE < St

(1) Al Al(Posting)

OSHAE AMALR slog Z2AA ARE ADeles o B2 AATHES 7 ok
oA7]ellE AN HRbEa, oloAl7] BA, FHsiHE, 7]e} AFHETE ollgl OSHA *2:E
7} E3k=)

OSHA EEo tidiA= 29 C.F.R §1903.20] A= Stk o] Zdof oshd, 7+ AR
s ZEANA FellA 18" Boel oo tiste] Y= 2O EA OSHAO ol Al
He AR B FAAE ANSL olZle] wiRHAY JEHA] s fAIStoF gt
o] Z2E AL “wERATE ARSAR sl AN Ee tE AES s oaf s
o] ZEANA o] Hell ZAT B3 - oF 9 3 7|EE(standards)e] Aol #3F ARE
AZs=s a7 e AAstoF ok AL = W A8E(c)(1)E olFsh=
Zlo|t

SZ2~El= OSHAO) o3 AlF=|ojof gty w2 Atglolx OSHAS] X2HE AN &
< Aol tigk ANkEalE OSHAZE ARgARNA] L2HE AFstithe Ae dSshA *shod
AEEA edskeh vt AREAES] T4l Y AEE e ot

I2EE 224 BAAE] BAHoRE AAEE FARA ol & g 2o AlAE o oF
gtk o] 79 Z2Elx= OSH-Actol] #§F 71221 Hrel o] 2AT =24 dgs =
gatar Qlojof FTH29 C.F.R §1903.2(a)(1)].

X2E A TR PHOR JAARA gheth YRbFoR ZAE9 AR AAE o
f7F Flol= fWkEale] AMETAS WAIshs v BFwsith 38 Al¥THAdministrative
Law Judge: ALI)S AlgAe] RE ARA= OSHA Z2EHE ZHZ: AAsta glojof dthar
stttk mEb FEAA ARSARE dAPAIL] 2ol o)ES 4 glok T8jal EH
£ AlNske il EEJPOHH] X2EE AWshs AT ole WHE 9k A= s
t}.61)

AR B AR DS (o] 913 et dThe OSHAS] E2E A< 9wk el
Aol ABZ(c)(1)F olFsh= Ao =EA] AZgE Hhe o AT ARAZE ks ofeal A

Z

60) Bush & Burchett Inc., 17 OSH Cases 1531(Rev. Comm'n J. 1995)(Kentucky 37le] Z~E A
2 West Virginia 378l sl 83 R °]JATh); Institution Ohio Inc., 14 OSH Cases 1985(Rev.
cOmmn J. 1995)(OSHA7} M2 &l IAHE AFsA &2 Aol HtEE wiAlske e
ollt} =
61) o]4ko Z=F Rabinowitz et al., supra note(58), at 143-146°1 2]t}
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3159TH62) OSH-Act ANTZG)E AL Sube] thalA 7,00092] o]ake] RAPE = Z(civil
penalty) F3-& A3t Tk

(2) Al L AGH 7=

OSH-Act 3 OSHA 1212 ti2e] ARgAbol| tisiA 24 ARdmict Akdis) 2 2+
(olst Afal et grholl A 715e LI AR 715S 7A - B oS Fstal 9l
thod) ARgAR= Ade]] el ArgadelA e Afsie] QoK summary)S ZEAE Hd)
7] & BERA woll & we Ahel AASaL I j8rE ARela fsite Ale BE
stojof gtte4) whef ZEAbEo] IAE AaolA dekA] om, AMAR= dwid 2 JfEEE
AlAl Al Qoke] AREe $5SkA] B QF Hrhes) Uoprh AR dA e Y
<22k agal ZEAEZE FEA] B - A7l Asir1E aoks AESaL AR
JEE As)7]1E L Q% H(access)oOT F= JTFE slojof dlt})67) OSHAE Zeo|HA|

FAE AESHHA “ARkE /WEZ2AE Asli71Fel tiefl 7HAaL = ZetolMA] ols| iA

wE 227 As)Se] HEAe hd BagRt 1 R Qs w7

ATHoS) fledSl= AREAE OSHA AH37]5(0SHA log)©] ZetolHAlel] wigh )=l 7]
e 24 et FAsA, 224 5171 flo] OSHA As|7] = gk Hode 7

2
e

S QTR RSO HSE AAZ Pagde DEATEe] 4T aTE el Ba
t gtkn WS & 2EAtEs A F2 7o) o ofwd olfes shd &
QT ol A e FE YUk Ao ofs R o Tazidolh OSHAE A
847} AR R Eel FolsA erew Qe wolok AW, ZEAE A8Ae)
A7 AEshe 250 AYE WA © FFES aTWA =Tk

62

-

Secretary of Labor v. Thunderbolt Drilling, Inc., 10 OSH Cases 1981(Rev. Comm’n 1982); Olmos
Abatement Inc., 15 OSH Cases 1892(Rev. Comm’n J. 1982); S. K. Whitty & Co., 9 OSH Cases
2192(Rev. Comm’n J. 1981).

29 C.F.R. §1904.2.

Id. §1904.32(a), (b)(5).

Id. §1904.5(d)(1).

OSHA-Act2} 7F3](regulations) oA ‘access'® 8= 2% 715-& 7 E(examine)dtal HAKcopy)S
d e}t 7181 E ol gth]. L. Hirsch, Occupational Safety and Health Handbook §10-3(4th ed. 2007)].
Id. §1904.7(b)(1).

43 Fed. Reg. 31,324, 31,327(1978).

Monfort of Colo. Inc., 14 OSH Cases 2055.

Caterpillar Inc. v. Herman, 131 F.3d 666, 18 OSH Cases 1104(7th Cir.1997), rev'g Cater- pillar
nc., 17 OSH cases 2112(Rev. Comm'n J. 1997).

71) M. A. Rothstein, Occupational Safety and Health Law 275(2006 ed., 2006),

63
64
65
66

AN N

67
68
69
70

RN A



urr oz ) o]%—% A 1Ze A BA ATHA e RS We sk
& B8 AFIIE AP 224 olBS ATFHE 2ol 9
stha AFFoeH Agals] £XE WA gas o} 2 e PAS T 5 Yrka B
NSATET) EE gande AgAr 19} 7 2kl Felsha Qe 2R} A7) S
S gika BASA & 2EAE 2590l FALGGUI WA
270 Ao & Ak

}) == % A 715 H2d

OSH-Act ABZE(c)(1)= =& daolAl EXel fale flste] == Aol |} o
Woll #3F AHo) A 9t fHo=m dastAY A3 AR AT A9 AREAL
Al ERell #EE Ao Esel #3F 715e A - 7R - Bdstal ] AEE AL
Q73= T3(regulations) S AHE AHS FASta Q) o] AZES AREAR g Ale
Zb)(7)el w2t BUEPSAY SIS Ho e HAH SAEE = #old =94
AN Z2AL mEol] B3 B 7|5S FAISHES sh= Adx(c)(3)ol oal RFTHrh
A8F(c)(3)= ol#igt TFZlo] OSHAERL ofe} A == 471'749] E‘EXM]H] S4EH =
falgt 583 <Aool zARile] &S AXshs 715 H2E 713E sh= jhd, 2=
2 e O A 224 2Ee EUE P Y "76‘3}* e 5&15}1 oo #3t 7|=
of Hdhe AS Fostedof g7

olo we} AAE ‘ZEAY] == B A 7]Fole] ol #ZF OSHA 712(Access to
employee exposure and medical records, ©]3} 'Access Rule'2} SHH7N 1 AAZ= B
g RUHY Ee ZAE 95 A9 e A ofUARE AREANA 2 THE Al$Jstas
E£4 OSHA 7]&el 278t e AT #AIRe] AdHE BE 22715240 1187
Zroll AAIgle] 30d7h T ARS8 IRH30dh) & BESIES o Aol k7 urt

72
73
74

-

Sun Ship, Inc., 12 OSH Cases 1185(Rev. Comn'n 1985).

Caterpillar Inc., v. Herman, 131 F.3d 666, 18 OSH Cases 1104(7th Cir.1997).

FSANAECIY, AF(FRE)SH U Aol AR dopde] Bashs 4 ol tiete 28s &
T Ue dEE wIth

RSR Corp. v. Brock, 764 F.2d 355, 12 OSH Cases 1413(5th Cir.1985).

See Rabinowitz et al., supra note(60), at 137-138.

YA o] Access Rule> 29 C.FR. §1910.202 AE3}=0] AAATH4AS Fed. Reg. 35, 212 (1980)], 1996
doll 29 C.FR. §1910.10202 AJAA=ATH61 Fed. Reg. 31, 430(1996)].

29 C.FR. §1910.1020(d)(1)(i)(ii). Access Rule®ll <2JslH, /3T FA7]5(The Hazard
Communication Standard)°ll W&} FHEo] BEFH= EAMARAAFE 1 BEO] o F 3 Fo] Q)
= =F7]Z{(exposure records)2] shjel gelich

z =

75
76
77

PN N

78

=
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Access Ruledll oJ5tH, AMGA oA T o) ARSERA] e EF v AAEF) A g E2
QI RS (Material Safety Data Sheet: MSDS)i=, AREA7} ‘jsﬂ =4 = AA et
2 %(1dent1ty)~»]— TJA0] A, ofHolA ARREAEA g 715S 309 ol BESH

a8a & A F%Z}E stois OSHAWY oYzt <=2t 51 11 tigollA] 2=24ke] 7

e ol ARt FAT 715 - AE 5 ZEA| AR A2 5 e 718E A
Atk F22E 8l O tiEs 840 oste BE ZEAS =E1%

o= ARk glo] "I = AARL H7ES] Aol 2=AET ARk flo] Aile) 7=

el Ao o Aol AR} OSHAE sid 2=2Ake] Fol7h Qlojopdt 7iRlzlo= 4

H 7bsd AVNES HAES 5 dnksh 22 EVIE § L5 7152 Access Rules
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do
ol
R
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fo

Aol ofsf olsfE 4 UL 7191% T e AES Zﬂ%@}ﬁi N&sta ZEARE0] %SH a
H& AAR oJFElEE 3] 93 mES HAT 9A A=E T slojgal AHSITESS)
Access Ruledll A3, @A P #A9 Z2A= TRl Eve TAPE 159 tIEEA
=% 7 Jdvk ZEAY HHwy @i & A S35 9 AHdwR R "
th860) 83 SAwA FeAbE 222 ARle] AxISe] xIE o] QA O™ Access
Rule’}e] Al 9, <=4 227|159 HZHE Akl fsted =49 EA5)
B AY9S FeE SR GF=ThD Iy f1d3e] wEH, MEAel 2o OE ZEAEE

o{l

79

-

29 C.F.R.. §1910.1020(d)(1)(ii)(B).

80) Rabinowitz et al., supra note(58), at 549.

81) Bailey et al., supra note(61), at 139-140(See 29 C.F.R. §1910.1020(e)(2)(i1)).

82) E.g., asbestos, 29 C.F.R. §1911.1001(m)(3), (5), (6).

83) Hirsch, supra note(66), at §10-3.

84) See 62 Fed. Reg. 1494, 1595-1596(1997); Rabinowitz et al., supra note(58), at 138.
85) Secretary of Labor v. McLeod Land Services Inc., 20 O.S.H.C. 1596, 1598(2003).
86) 29 C.F.R. §1910.1020(c)(3).

87) See Id. §1910.1020(c)(3), (e)(1)(2).
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A T2 fde BeE Inh BRI ARl AR Aol SEAIA &8
< 8% TEA AFSHA e ¢ Tk dH
of dejr e Afstas dAe 2EA, HA ZE2A Ee IEAEIE 7159 A

e aRsH, AR FYHA AL A L PHoE THI R B35 /150l

H
221 == 1 gisrF ZFaEs FE[AIsER(e)3)]e BYE vt Aex(b)(5)ol wet AAEH
o8 7R BRAZZEE 7FAFEO Atk =AFE wZx7} OSHA 7]%0] Asla Y= 3

ARG e A9 AHARE S4B w7 2213 Akl 2E2EHIAY =EEHA 3
TEAIA SR om BRI = AdS flsl FHskal e AREAE =E2H

ZEAA Lok ITHABE(c)(3)].

T12]31 Access Ruleol] &J3tH, AMSARE 2227 A 18E W HHO =& - AV E
oflo] HHol thsted Qe ZEAIAl FAAZE Ae FASa Atk 583 ZEASS
== 9 ARVEe A, YA ¥ ol8rFsAd thdk HRE Algdolop itk FAl AR
= 715 AL H271EE AlTT A AJAE FAAAL FH AR 224
g Aol T2 FElE ¢d Foll= wid 13] o) HEEH O o]F dok gkl 1
2]3L Access Rule2 AREAIOA] & F29] BANRS ARdA o] Rsty Z2X7) ol& |A|
ol & & e FHE F=F oFAFIL U2

olgidt =& g Azl 7|Feo] Z2A HIHL OSH-Actell &J3)] BAd g =2 dg
e FHshs b S8tk & OFTES 2= 2 1 gzt A1)l wt
BAZAE OSHA®| 4la1stal OSHARRE] A&53E AR 258 g53) d Age] &
s k= b Fesity, QFTES 22 2 O gis sk fefiEEe] ojrellA,
oAl AREHIL YA 2Ea | Aol I Be kEe TAANTIEAE A
OSHA7Z} HAIR HAS she 2e AYsk== ap7] flste] OSHA #=do] Ad4ds 34
sh= 5% F3Y = A= Adx(e)o] HElY daAHS =T OFTHS ZEAL A7
kel el oloAlZ|E st H¥3] AAfe] GARRtRA 7t 4 e A0 Fe F

o 1o
1)

o,

88) 29 C.F.R. §1910.1020(e)(2)(ii)(D). Washinghouse Elec. Corp., 10 OSH Cases 1101(Rev. Comn'n J.
1981).

89) Id. §1910.1020(e)(1).

9) E.g., Id §1910.1001(n)(&™); id. §1910.1017(d)S)(A3HHID); id. §1910.1018(r) (F7I¥L); id.
§1910.1052(d)(6) (P FZE}e|m).

9 Id. §1910.1020(g)(1).

92) Id. §1910.1020(g)(2).
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712 HEE YA ¢ dE 5E€e Rt @r)|2HEe ZEA) PR AATF
ANIOSH)ol 23+ AZ-73l1% 7K health-hazard evaluation)= J‘l——[’-;} = 9}% A20Z(a)(6)2]
Y E AR, OF 3 AR 7159 HEor ZEA o) F58 A A1H(c)
o] &2 WSEH 2 g FE =QIT}93)

4) a4 Fx715(Hazard Communication Standard)

OSH-Act A6Z(b)(7)= OSHACN thstd AREAZ stodg Felisietads AT vl &
Asks el 1Elar O fellde Aidshs el #E ARE ZEAIA desEE
sh= oFE Faele AAlZIEe] S2E TSRkl Qlth OSHATE ©] x3ol 718t
19830l OSHA®| HAtellA] 71 F5& Wt Z|golgtal H7htal e Feid@sd +4
71 (et ‘HAZCOM Standard’2} 3HchS A - AR B 752 AQAA ==
2 7 Ae A=l Ut Z=Ae] fFeldARAS TP 2202 Bk 9l
=% 224 & A 72 (employee right-to-know regulation)o]2tal LR A5
HAZCOM Standard= thH 29 C.F.R. §1910.12000] FA4E o] AAWE ALA] A= 29
C.F.R. §1926.59°] 7A=o] Sk

HAZCOM Standard®] T8 HZ2 2z(ff)olghs g dol= 7P 2 3d9ny £ 7]
T2 ARIRNA sstEA =2 AU =2 ksl & ZEAEC] #aleidel
sl FAEA oA AANES GHHOoT HEsh= WHES A= dto] ARIAF kA
S ek Als FFH R 3o A AR iy, B 7|Ee «oslekEol o3k 2

S £0]7] flske]-e TEAE A4 kdRAt e fofmlsiAl vt
slal ol AAE F UEE b7 Lt ZEACA ARE AdeA Ak ZEA}
T2 aHs AA - Adgstr] st A" Aotk
agja B Ve EstEd ] AlRgA Be Al tiste] s8] Alx - ke &

FAHPEES B7E- AASIESE she oFE Rk 3R, e AREA tiske]
el 72 Z=0d, 2pEd 2 Ve FEle] Aa, ERAARAAE B ARAE - 1l
F5 Bt FULA 150l FrHE FolsteEdel te BRE AeE=E = oF

93) G. Z. Nothstein, The Law of Occupational Safety and Health, The Free Press 257(1981).

94) L. L. Byrum et al., Occupational Safety and Health Law Handbook 166(2001).

95) Rabinowitz et al., supra note(58), at 550.

9) 29 C.F.R. § 1910.1200(a)(1)E “o] Z&2 EZ& YAy e BE 3E éu fraf @4
o] HriEa sfekEde] frelH Aol Bt FRIF AREARSE ZEAANA AEHES s Aot
2k 743k o). OSHA Publication 3104, Hazard Communication, A Compliance Klt, A-1(1988).

97) 48 Fed. Reg. 53, 280(1983).



& BHIskaL AAsHAl tEskal ATk

= olfslehelon) FejE ZEAke] w&ol weEo] gl
thioh) weba] AAR PSS AFSHA| v A wSol #3F A7 ek A
4 QJrh102) oE =9, Brennan v. OSHRC(Gerosa, Inc.) AFoA ARARSIAHAL 9
3lole] AAS wprlstar, AREAtlA AR ARlE Ads] g AAAE AW
Toh= 7%, AHAPE 583 Z2AE Akl 1 ZEAIA 19 B oFY &
Aot e s (w5 oF7t Jdvke AS ougitkal |ABIRTELS) FARE AE
< ARAYEAEHe]l AR o3 obldE FuiAsiolAe] fNkE A FAF Ames
Crane & Rental Service, Inc. v. Dunlop AFAAE =ZFUTh AREA= AR}l 5|
cEAA dEjA] gal FZE)] 22 A9 o g Qe F e i £ FAAEE @
=] o] g3l AL WYL ojAo] PRI ERE TEAE HIFFP] 9% dUEAE H
& ALY o5 o]Fehr]o] EFEsittal WA TE104)

FhuFo| WE EAVIES F5L oFet tEe] AR ZEAIA 159 Al o
FTE8| W YubEQl o F-E vk T3 ARSARE FElYEaRIC 2 HE] S2AE B
3

=
A% PPEAE Aslolol Fh09 F, 54 7] ZAA e AT AEA

98) 29 C.F.R. § 1910.1200(b)(1). OSHAZ} tjd ¥&sh= '7]& 94k TOP 10 B|2E'0l 2J5hd, T 7]
2 A9 "id OSHA 7|& % $Rtsart 7P B2 7]&el sldgitiNational Safety Council,
Safety & Health(2001-2007) 7} % 12€3E =]

9 o]AL o=, 29 CF.R. 1910.1006(e)(5)(i)(ii), methyl chloro-methyl ether; 29 C.F.R. 1910.1007
(e)(5)(1), 3, 3'-dichlorobenzidine or its salts; 29 C.F.R. 1917.351(d)(1)-(6), gas welding & cutting;
AAZEAe] Wzl £ 9 =S 975 29 C.FR. 1926.21(a) 5°] Utk

100) 29 C.F.R. 1910.94(d)(9)(i), ventilation; 29 C.F.R. 1910.111(b)(13)(i1), storage and handling of
anhydrous ammonia; 29 C.F.R. 1915.36(d)(1)-(4), arc welding & cutting; 29 C.F.R. 1915.82(a)(4),
respiratory protection; and 29 C.F.R. 1926.803(a)(2), compressed air 5°| ATk

101) OSHA, Training Requirements in OSHA Standards and Training Guidelines 7(1998). &3] OSHA
o WUARATE F 1007) olge] 7o) mFo] B AL T AT, WELZLIYP| Y
02 AYPFE slodg ZEA A PR HE AFE FAAT= o I B TFolA A
Aetar ok 1Ea AlrzAbte] Hx ARe] <R Ade FHs] fd weS Wgkerpr
AN & g ARe] mFellA weTES TSl AAAIL Utk

102) M. A. Rothstein, Occupational Safety and Health Law 160(2006 ed. 2006); G. Z. Nothstein, The
Law of Occupational Safety and Health, The Free Press 111(1981).

103) 491 F.2d 1340(2d Cir.1974).

104) 532 F.2d 123(8th Cir.1976).

105) Brennan v. Butler Lime & Cement Co., 520 F.2d 1011(7th Cir.1975).
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Y ThsAd B AR 2EE A ARl ot eItk
*]“%X}A Grke] Al Al5Z(a)(1) AAREY] ¥URlo] & = Urhis) o
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106)
107)
108)
109)
110)
111)
112)
113)
114)

Nothstein, supra note(102),

Id. 520 F.2d at 1017.

Rothstein, supra note(102),
Nothstein, supra note(102),

at 111.

at 161-162.
at 111.

Baker Tank Co./Altech, 17 OSHC 1177, 1995 OSHD 30, 734(1995).

Rothstein, supra note(102),

at 162.

5 OSHC 1946, 1977-78 OSHD 22, 239(1977).

E.L.Davis Contracting Co.,

16 OSHC 2046, 1994 OSHD 30, 580(1994).

Dannis Shook Joint Venture XXV, 19 OSHC 1497, 2001 OSHD 32, 397(2001).



(process safety management of highly hazardous chemicals standard)ell Wz} 7Jdt=|ojof &}
 UE EE AR Uig AEs BAs dgrt ki)

. NLRAY 273 A3 RA

NLRAIOE RIREe] 22dd] 159 wdiEs skl Ganayns a7
PPT ALE Polsta Yok vIFA ZEAe] hdne] oFH APl A
& AASe] YErk IR wEEYS AL Jupde] 37E gom R
sfef sk wAStOlok e RS SU@Thi) w3 A it
RARATAE ofs] - EEWTEA WARME UHEA DAYES PAATHEA =FAS

mSh= 2 5ol /PsEwE s Slslel, wB2ge] AT QoW wE NS ATl

of & ofF = xgstar QIthle) Hadt RIS AFsHA v A2 NLRAABZ(a)(5)°l <
st SA50 Qe FiEdelol sfditiar sjA=aL Tk

el o8l a7 R IERAUERA L] AT o] Qlofof sh=H], It
o= R EE I Bl dual FAEA o, wEk ARSAE O ZRI) &
o] YIt= AL USY F glod Fel ARe el FTHHoF F1200 ARRA=
SxFol 879 A 3] FLF ARE AT Fae ARLR) RS Wed 4
T2 HEo] HAY AZte] A= WHeR FHRE AT o dohid)

el FREAAFRE AFstofof drial sh= AREARe] olF-+= NLRBel ofsf d+
HA SAHIL JTh1B) & AYD3]= ARl ZE2A JI)H 2ES tEske wAE
A ol 22AE 25| A4 ABe AR rHsAol e 2EEA kEEHe
Hoh Sa7F ARFS Ao A fethreta e sithize

Moo o

[e-

o

N

115) 29 C.F.R. §1910.119(c)(3)

116) 29 U.S.C. §§151-169.

17) Id. §158(d). NLRB v. Gulf Power Co., 156 NLRB 622, 61 LRRM 1073(1966), enforced, 384
F.2d 822, 66 LRRM 2501(5th Cir.1967).

118) NLRB v. Minnesota Mining & Mfg. Co.(3M), 261 NLRB 27, 109 LRRM 1345(1982), enforced,
711 F.2d 348, 113 LRRM 3163(D.C. Cir.1983).

119) 29 U.S.C. §§158(a)(5).

120) 3M, 261 NLRM 27, 109 LRRM 1345.

121) NLRB v. Old Life Ins. Co., 96 NLRB 499, 503(1951).

122) NLRB v. Truitt Mfg Co., 351 U.S. 149, 151(1956).

123) E.g., 3M, 261 NLRM 27, 109 LRRM 1345(1982); NLRB v. Colgate-Palmolive Co., 261 NLRB
90, 109 LRRM 1345(1982), enforced, 711 F.2d 348(D.C.Cir.1983).

124) 3M, 261 NLRM at 29, 109 LRRM 1345,
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S AgA7 ATR BR7) 7delAY BEd Agune E3sa gk TS 4
9, ABE@)(S)O] 2AS] ARE AFSlelol T oJF, HWE Aol Japol Yol glo
u, ARl o) FAss AYekn Fad SRRzl olslel wEage] Fel Ano] U
@ Bey o) MnyRe Yew AT olsH ek

=
4 T A FoE J)geld wHdE & e AAF
OJAY LA YA Fe IS whAsty, 183 I YPLS ZEAA deof skl sh=
Q A

GRkA o5 At} o] YA ofFolle ZEAA RG] AFS FASH ok

53] Al A5 ol= QT EdiE mi ] ffste] TEAREC o8l M Alg ol
A7Ee 2 BEWdel ERAels T=xel tdt felid SX9 soldolitt AtdA R
AU (strict liability)o] EFeol 25t o] WA FaA ] HoiH

o= BTt Ao A BAdol 53] EFsia BkE S ks AR B
A ojFo] FHHde] Ad(equitable enforcement)20-> Z2A} Q1] AEAE EFIAY

AFE aH o7 Hialy] St Ag% 7s] Basirtian

AN EEE I R

=
LA a8 A A5

orzufeiel el ApA EEe] Bate] MmO Avind, viRe] A ehupielRE
2EARe] AR sekshs Welt ANEL QA o] dhRel, g 2EAE Yoy

)~

125) Detroit Edison Co. v. NLRB, 440 U.S. 301, 314-315(1979).

1260 Fgrde] AT BEHde FAlgFde] RN BFEE Alnt Fojdnh 54y
(specific performance)¥} A" H(injunction)©] 1 & thEZQ] ZHo|t}. HYe) W w=x] =
2kl HiaiAe HARSHZA Who g w7bA] S FESAU o] Axde dA(HE)
o ARtdFE F3 T AT FHE 7 ATHHFHL THOREE L, FRTR AR (19914F)
302H].

127) H.D. Thoreau, "Occupational Health Risks and the Worker’s Right to know", 90 The Yale Law
Journal 1803-1805(1981).
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oA FHgstal A B2 ARl tieiME IS = e WA e TR e Aol
OSH-Actoll AHHA Adg Foehx] = Hel 7ol 433t 2l
W, S9do] ARRQPIEAM = OSH-Acts} 22o] o]Zo] A}
e WA 22e FAL A R0 23| APHE 898 ofed] e oleA EY¥E THA
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e lebel Si7el olgelekn NI, AR AebgAe] TS B4 eke
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A o= B dejHor WEsta LA o|FT) opal AH, AFUE B 2
E2F AR ARl et 2EiAls 2Rl ool mEhA bdnjz ol U8e 54t
© AL ZEASE ARAA ol A drke otk e ARRPHA] o5 ARgARet
cEARY] Aoz vofd B9, ARPES kol HARES] Wie olF = 7
=0l 2 & 7] wiEoll, ARSARE olell o) ARAlolAl ofmdk Felyto]l 27 AL A=AIE
BEEHA & IA Hal, ZEAY JRAME AREAIA a7 W8-S oHA oAl 54
& U Ho=A TEAke] drlefd Aarel de] Al 719 4 e Aotk

-~

2. 4 4o BA

TEAA & dElE RS WA WS A= dolsitt WA FdolAe {3l ¢
AR g & d7t FEA) ARG E Y] FAEA BEshs dl oA HAF - 7]
22 9AE AASAL = AR ol SEANETTR] FHLUE B =24 TRl
Al Argde] el @g Rl thek & dEE AR ERAHES RS et Hatel FH
sHAl BAsaL Qltk. ZdHel BAE e & W T 22A ARFIARIEZAY
AR0Z A&, AFTHAEH ARIZE A5, A=HTH(access right) L FHHL FHAojH
I o] FHAA ZEA e T tiFeA d] e dEs AR Fodke JHE FHsk
AL FARA - A7 Agjga g ¢ Aok &, ZEA B ZEARAAE AR
PV A=71He2RE R A T AN AdY, uss e Ay, ARds A

Fol mgso] gld, oREe 4ol Bl Yol FHOE AgAe oIFE Hush

gale AT g, ol Ael F AEoAe] HEE BHoE S PR AHUAS
A Feshs TR AT A AR deldls ARtk oldlEa Itk 5 He
A @ AsE Bl o) FIR Ak Al B PAE Fale] Bl qdrks
AL & 5 glth HUolA o] & ALe TelUn VHF BAE DA 22Ae] FAA

Ao Ee Fohs g2 k= Zlo] 7=

nmoll s ZE2AZE Aol 1 q3e & AEE ] fsiMe ZEAIA &

AT E RASHE Zlo] Folrbgxr Fesith= Ao 7]%8le] OSH-Act= Access Rule %
HAZCOM Standard SolA Z2AA fsi@R Rl el 4], F1 v 1S
ukS A, sl ARERlOAl HET YA TS ARl o5 AlAIS B A

solshs s, 2Rl AH URT W EE A8 Folsh Az Als,

=
=
FlEd =E715 SOl HAIITEA AR #eifldacle] RUEd s S
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AR dRbom o Aol B3R ofde] ol ksl ZEAE ARl
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o oE Y, AREAEAE ARERAT sttt Aol el
WA 22A AlgEHA e 3 BEos AAdite] 488 AT AL 2Fsg A
ojtt. BAl A, ZEALNA AT deorAe] Ade We H doAE, &
2Rl Fei@B® L AEeHa 2 Ao] w2 o] M S FE - fAshs
Zlo] BoErPER dAlzdelgta & 4 Atk 53], 2] faieldaclel B3t vefskst
I e wdolle ARAE Dol of’h A2
sl Z=Are] A=Zola AH3 dEs
ARARE AFTLS T UEF stofof Frh ZEANA FHERRI}L 18] ATHA &
© A% shlMe, AR SEARTE de F e FY9 AR A w2 gl 1
A Ze)7] wielth

weba 222 EBe O o3 AR TR o5 AdEEE dREA FAS dE,
o WS A1y S 2 WA A olfdel, fel - AFHREE AFRelaL BolsA

F-olg  UAES & A4 A= M g AES @ oVt e Aok 8, AR
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AolAl 1 Agol RN Tl Hurt 2ude] AAEEE A 7 71RA An
b e Ae Foe WelA ghe AN, ZEATL AR RREE S vl doiAE A

5 e AR mE sJEHoE AFHIAT Bk PAD AR, AHE - =
2% AnE 54 - olgshs a =G e Besida AZEd 53, 49 99
£Q10] Thksle] Sukslel olol i BuAZRE WHoIH BF TAHOE A of
e oxdoi olg) e A5 AelE ¥l Bade] B3 wrka AZHh ols) e
H34 P27} SEAe WHow nAEA T, VAL Wiz she mErtel 1
P o}ua} A3, AYARY, olWFTA § 2wl e Ao Yam BYHe

0, Aol SI9 4GRS el 2 fol - AULA) T e A A

]
24 EE 1 tEe] aXe] BAglol 1S Az B fa2de) BUHY wx AT
9 34 Sl Wl RAT 71817} Helsolop & Zolk

Yot 2uA mE O st 25 93 T sk RHeR Jolp @ 39
% ueE @ db Pl ARl WA - Aol B S15e ABARIH
EAUAG ANRS A2 B 224 E=E 0 Ol Sewe 4 JEs @3 WA
ngho] o]Foldol & Aotk Telm shshan] Bo) Az - 2 - AR, A7BAA 5
aer] M= ZEAN ST ARADES ABA, AP - B DT AT
== oRad Bast gt

EG @Y AbY 3 FETastEel b #ge 4EA QW skl @ olck o
B BW, ARbgel WHAA A - HMAGTALE A A AT 2
§ - So] olaby] WEe] W8S Ugo] Febd el gl HE ekstel 1 A
A HIA S RIS Al AR o WA, 2EAEe] SAR A B 4 A=
2 2EAS0] ‘W] A& Bae] AANHOT AN EE HANES sjclof & Zolt 17
3 AREATE 2R ARATIE WAL B Al1E ARYH o] 2RAUEY] 23
o $19I5Hs Wale] ohlet ARATUNES BHI| sl YT Aol AGAT} oJRA
2 2E4 EE SEAREI] RS AFHES s PHOE ABFOEH B Ao

129) iAol AR UelA WHE B ajol Alo] oA Al e ek, F2 AE
o oa BerEolol & Aol Z Aol AART Ye AdonA, Rl 2 AgAe
= ofg] Jle] Ao T Utk
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